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SEVERAL 
Mifcellaneous and Weighty 

fcafes of Confidence, 

Learnedly and Judicioufly Relblved 
By the Right Reverend Father in God, 

Dr. THOMAS BARLOW, 

Late Lor^-Bifhop of Limol»^ 

VIZ. 

\ Of Toleration of Protcftant Diffcntcrs. 
I. The King's Power to pardon Moider, 
IL Objedions firoih (7f xf. 9. <f • anfwercd. 

V. Mr. Comn£tm'$ Cafe of Pivorcc : With the 

• Jndffnmtso(Dt.jtiefirey^Dt*H4B^ Six Richard 

: IJcyJj Sir Richard Raines^ Dr. Oldys^ and the 

[ Dolors ofSorbomey upon the fame. 

f. For Toleration of the Jews. 

tFl. About Setting up Iniages in Churches. 

j/IL jinVminiumftmdatminGra^f 

\ With two Pages omitted in the Englilh MtcUor 
felj and bis LosdChip's Cenfure thereupon* 
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•^ The Ppokfcll«> P/ « 

to the Reader. 



o 




^HE Ri4dtr nt» ht flt4^ to i4^ 
nfitiety tb4$ m fiff^miitgTrs^s 
were mitten kj th Ufe Bpu»eMf 
sHd. Lt^nei Father tf qht Cbwreh, Dr* 
'thoffOL'^ Wlow, l^d-Bificf (f 14a' 
cdto ». dtulfriitted from MSS. writtttt with, 

Tie Ofu^»t thefe. 

I. The Cafe of the taw^oftg 0^ 
ToIer^ioQ of the J^$^- wa» writ $u^ 
the ftcqneft of a Perioa of Q^Uty^ in 
ttkctftte (toiiUei^me Tiows V whea the 
5^f inade A^^ica^pti to Cronmel^ foe 
tlietr RiMdraiffion ihto Kmknd. 

m TheCafeofToleratSm of Oiri- 
ftindt PiflJejaters, was \Krttteo to» an4 at 
the Requfifl: of the Honourable andl 
Learned Mr. fiohtt Me,. i66fx Qxm 
after the Reibratioo oitS^ (JkarUHt 

in. t\rhether It be lawful fyt Im 

9a(xtAVU]9fky,K.QbsrlisJLtotxpt'm4 
or ^vdon a Penbo, conv^Ssd and leg4^ 
WooodeqmedforMwdsr; wtrmeQiq^ 
hi^ oenfion of Mr. Sf^JMs k^ia^m^ 
feftumtely: cosyii^ tor. ^ iidi^ViiqF 



The Bookfeller 

Peath of Sir WilliM$ Efic<mrt Bar, 

IV. The C^fc of Murder, in Anfwer 
to an Objedion then made, from Gtn. 
9. 6. Tbdt Kj^gs hdve not Fomr to fsar^ 
don Murder* 

V. Mr. Cpttingtons Gafe, concern- 
ing the Validity or Nullity of his Mar- 
riage with (jaSina, (her former -Huf- 
band then living) 167 1. Mr. Cotting-^ 
ton applying himfelf, and Mr.^ Brent^ 
coming from the then Earl of Ddnijt,^ 
to requeft his Lordfhip's Opinion there- 
in. With a further Refblution of the 
iame ; as alfo the Judgrpentsi of Dr.'jf/- 
leftrey^ Dr.Hkff. (now Lord-Bifhop of 
Brifol) Sir liiehard Lloyd, Sir Richard 
R/tineSf Dn WtllUm Oldys, and theDp- 
Q:6rs oiSprbonne at Parisy in point of 
Law and Confcience, upon the fame. 

VI. A Breviate of the Cafe concern- 
ing letting up Images in the Parish- 
Church of Moultony in the piocefs and 
County oi Lincoln, i6Z\. Writ upoji 
occafion of this Learned Biihop's being 
cited before the Dean of the Arches^ for, 
foffering (uch Images to be defaced, c^r. 
And upon reading of which Cafe, , fo 
truly and evidently ftated, the whole 
Profecution (which was then yipjently 
and virulently enough carried dn)againft 
him was ftopp'd. VII^ 



tly 



to the Reader. 

Vn. Wiiether that Dominion isfoun- 
dtddnGrMtf be a Tenet chargeable on 
tht Church of Rome? 

VIII. One Folio Leaf omitted out of 
Mtchidvel in Englifli, with the BifliopV 
Cenfure thereupon. 

' Thi Rtader may plea fe h obferve^ in 
Mr. CottJngton^ Cafe^ the Counfel ufc 
the Name of Wic\\\nonOy for thf Huf- 
hand ijf Gallina, which wot his Proper 
Namey huttheBilbopthdtofFmimonU 
ale, which wMthe Title ofhii Vublick Of- 
fcey and by which latter he was frequently 
known and failed h at Turin. The Re/o^ 
luiibn of this Cafe may be of g^^^ ufe^ it 
being never fo fuUj fitted before. Davila 
titts min hisJfthBooky that^tvi. 4. wna ^jjj^^; 
fnartied jfd j^ftilargaret, at Noftredame, B^kh 
iy the Cardinal of Bourbon, in Prefence ^^ ^^P 
'if the whole Court ; and ^e wasgi'ben in f^%^ 
Marriage by Charles 9. ker Brother : and }ib.\. 
after a long Cohabitationy the Cardinal of 
Joyeule, the Pope^s Nuncio, and the 
Jrch-Bijbop of Aries, being delegated by 
the Pope J . nutted the. Marriage^ propter 
vim & metum ; f^ Margaret aSedgi^, 
fbe w^ forced fo^ i^ by her Brother. And 
4he Sentence gaive liberty to the Kjng and 
f^ento marry whom they would : And 
nctcfdin^yi tm I^ng afterwards mirried 

Mary 



The Bo6k(eUer, k^e^ 

Piled the Sjegfi^p of thif Sim^tt ^ 
there h^Aheett no C'a$tfi fiewii^^^ut th9 
Lmv pf NitUmt^m nit okljgjt 4lf Qfi^rts 
#0 eaueutt mr prottoume 9eMHit6 0t^J^ 
tifl^weign.ojfus. . 

Niw tho the S^^gdve thffe C^/^ ti ^ 
his Frkndf,wbei^^jt writ, witb his Uwi 
to frint them \ yet thtf, feuwg fme tf 

ihmmigJhipqmliiahisfntthjatVromo^h 
bns in the thmetb. ut-tb^f UtlfH ff^her^ 
tahUcst^»0fdem. Thifmf»^4«fhis 

tardfiiptbist^f t4Mier»thitk*Jft4 
np regit d ta^at : fa emreUf wds he of ike, 
Mveat cfanfj^ion he Stoiight himfttf^ 
i>l^iij»d taJofkelif^m om^ thmM 
lids buncftas itard to fif eveit^milki *t 
MiniofJriifci^t '*'**' Hd^^h^eUtc&s 
^o Hive aiiy thing, by: I;^ R«]«gk>Q9vi^ 

. Jnd hi* ttrSit lived ft aetbfCkmit^ •t 



fittm \ f/fittfhdf incoWfarMi tETTBR TO 
. M. of fyi^<eJf^^Mrtjjffiiaitwfm^Mi^f*fifMt 

ftveretomcm. * i , 
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To ehe HOHOunAtiLB 

• - * • ■ 

* 

S I R, 

X is now a good 
While ago (ince 
you gave me coml' 
mand, (forlpyout 
Defires are, and 
{ball be to me) to 
give you my Opinion in writings 
concerning the Toleration of (eve- 
tal Religions , or Opinions, ii^ a 
Well-governed Church and State. 
And though it matters not much 
what my Opinion be, and (befides 
my i:nany Difabilities both of Bo- 
dy and Mind, the little time I have 
( by reading or meditation > to 
coUe^ more, or digeft ehofe No^ 

B 1 tions 



4 .The Cafe 0/ a 7oleratien, 

tions I have, r'^nders me uncapabk 
of faying much* ( or indeed any 
thing which you do not know al-. 
ready i ) yet (iti obedience to your 
command} ibmething I fhall fay; 
,:( for , Cm mi' poffe negem , ' ^mi tu 
po/fe putes f) which may be an ar- 
gument of my confiding in your 
Candor and Goodneils, and of my 
daring to truft you with all my In- 
fiririities, ana an evident, not of 
jiiiy ability, but wiliingni|rs toferve 
yo'tr. In fhort then, IfhaUgiveyou 
ibme of my Thoughts concerning 
Toleration, tho not in that exa<5t 
prefer and method, not with thac 
clear explication, and confirmation 
of the Truth; as I really defirc, and 
the Subje^ delerves. '} , ' 
-I fay then* 

,^^X The.Tole)f^^tioh,W€|fpeak of^ 
IS. a Toleration of feveral I^eligi- 
oml or fev.er^ "Opinfons concQf n- 
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in Matters of i!(el^M e 

ing k ; and therefore Athcifts ( if 
there be any ftich) come not under 
it. i''or he who acknowledges no 
God , cannot poflibly be of any 
Religion, which eUentially in* 
eludes both an acknowledgnient, 
and worfliipof a Deity. 
'■ 11. Toleration of Religions pre- 
fuppo(eth feveral Religions, or 
different Opinions (^efpeBu Do- 
Brlna, !Bifciplin£, ox both) far 
without filch diflent, (^W^ww can- 
not be ifcjJ^KMf. ~ 

III. Now amongft feveral Reli- 
gions in any Nation, all cannot be 
true, {.tvii a A»i9eV, asJamhVtchus tells , ' 
us triily, Truth is dne, and cannot cKf' 
fer from it felf) j and that which is 
owned and eftabliflied by the juft 
Authority of any Nation, is (uppo- 
fed to be the I'rue Religion : It 
follows, that Toleration muft ne- 
ceflarily relate to thpfe Religions, 
and ways of Worfliip , whicK are 

B 3 (a? 
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• TheCdfe6fa%Uratm 

( at leaft fuppofed ) falfe, as be- 
ing different from that which 
the Nation ( that tolerates them ,) 
Qwns, and eftabliflies as true. I lay, 
fup^/ed to hefal/e : For it may, and 
many times does happen, that th^ 
Falfe Religion may be eftablifiied, 
and the tme only tolerated. So in 
France Popery is the Religion own- 
ed, and Proteftancy only tolerar 
ted i iti England contrary, 

Vf . Now this Toiemm,ot Efia- 
hlifhmm^ muft relate to fome (and 
the fame) Authority.That Authori- 
ty which eftaWifiies the True,muft 

tolerate the Religion, <»: Religions 
which are fuppofed falfe ,• for wte 
ipeak of an Authoritative and Le- 
gal Toleration. So that as the Su. 
pream L^illative Power muft 
Cand only can ) legally eftablifii, 
the True , , fo it only can tolerate 
thof^ ways of Worfhip which are 
fuppofed to be falfe. 

V. And 



inMitttm of^ligknl 

\ V. Aiid here fufcher , As this Lc- 
g.^1 Eftabli^menc brings s^ two- 
told obligation on thoie who fub- 
mit to it; I . An obligation to Obe^ 
. dience, and a conformity in their 
Pra^ice to the EflabiiOied Law : 
And %. An obligation to the Pu- 
niOiments (mentioned in the Law) 
in cafe of Difobedience: So on the 
oMiier (idC) a publick, and Legal 
'Toleration exempts thofe to and 
forwhom it is granted^ 

s 

I 

r 

I. From the ohlt^tntwn to Ohedi* 
encey and conforming themfelves 
to the eftabliflied way of Worfliipr 
For Toleration intrinfecally notes 
the taking off fuch Obligation. 

%, It exempts them from titofe 
^mifhmms which are ( to. thdfe 
who have (iibmitted to inch a w^y 
of Wotfliip) the confequents of 
non'oMience, and non-conformi* 
ty to the Eftabliihed Religi<^* 

B 4 For 
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For no man can be j aftly paniHied 
for mn*ohedmce to any Law, who 
is not under the oblimion of it. 
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V'l. Once more^; ^As thofe tq 
whom fiich Toleration is.granted, 
may juftly exp^^ impunity, and 
exemption fr^m, all penal Suffer- 
ings, tho they <j6nfbrm not to the 
way of Wprfliip publickly efta- 
^iUifd 5 fb on the other fide, they 
. V cannot reafbnably ex- 
^t*) Priviiegia qn<E conttni- pc^ the {a) Rewatds 

phtione Religipnis indula • j tj 

font. Catholic^ ftaittumLegjs auQ Encouragcments 
SSSfS&clEri: which a Prince diftri- 

COS ab his privilegiis altenos ef- butC^ %0 thofb who 
fc volumus. Imperat. Cenftan" - ril i'^ t 

tirm, ad DraHlmnum', I i. ^ ChearrUlly ODeV ^ aild 

\ n-m- ; * B^ve conformity to 

• the Religion eftaWifii- 
ed. For as Revyards and Ptioifli- 
ments are the Septmrnta- Legii\ the 
great Mounds and Hedges to keep 
en to their duty and ©bediente 
fo\ny Law of God, or Man, (hope 

of 



\ 
\ 
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\ 




h Matters of ^U^i(ii£' - ■» 

of Reward itfoouraging men t9 
obedience, and fear of Funiili- 
ment frighting them from difbbe* 
dience ) fo they go together, and 
aye inieparable, and. belong only 
to thofe who ^re under the obliga- 
tion of fuch Law. So that he to 
whom the Law is riot given, (and 
to thcfe who have a Toleration it 
is nor ) as he need not fear punidi- 
ment JforNon- conformity (theLaw 
aot obliging him id if) Xo he can- 
not cxpeiSt, or hope for thofe Re- 
wards, which arp the encourage- 
ments of that obedience, which he 
refuftth to glV^.- Thofe' then who 
are undi^rthe oblfaatTb'ri^o'f fudh 
Law, are (in one telpedfj iA a bet- 
ter condiicion , becauie they may 
juftly expert from theii" Prince Re- 
wards and Encouragements, pro-, 
porrionable to the meafure of their 
Obedience : So on the other fide,* 
thole who have theToleration ,arc 

(in 



rp ^ Cdfe of a Toleyat'm 

(in anothec reipe^)iiia better coti^ 
dicion, becauie they need not fea; 
any PuniOimenc for their Non- 
Conformity. 

7. It mud be remembred, that 
v"^ it is a Toleration we ipeak of, not 
' an Approbation of thofc Religi- 
ons, or ways of Worfhip which 
differ from the Religion eftablifli- 
ed in a Nation. For the EftabliOied 
Religion being always fuppofed 
to be true, (and as fuch owned by 
the Authority eftablilliing it ) the 
ways of Worfhip tolerated only, 
muft of neceflity be (fuppofed at 
lead to be) falfe, and Co cannot be 
approved by that Authority, which 
(for juft Reafbns) does, and may 
tolerate them. For fuch an appro- 
bation of the Falie, would be a, 
conden^nation of the True Religi- 
on i and io, if they ap{Mrove what 
they tolerate, they condemn what 
they edablifh : which is fuch a 

contra- 



i:pntxstd\6tOTf plfice of Ifidifcrecion 
^nd Injuftice, j^s-: hardly any Aiu 
(hority can be guilty of. 
• y l|l. This premifed, the grand 
Query will be i Whether, and ho^ JZi^jr* 
f^ the Supream Power may, and 
ought to grant fiich a Toleration 
to Religions,and waysdfWorfhip^ 
differing from that eibbliOied i 

t * 

Now feeing the granting of Anfiver* 
fucha Toleration (as almoft all 
otha: humane Anions) may be 
good or bad, according to the va- 
rious Circuniftances , and leveral 
Conditions, 

1. Of th^ Power that grants. 
2.- Of the Perfons to whom the 

Grant is made. 
5. Of the Religions tolerated. 
4. And of the time in which 

fuch Toleration is granted. 
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it lie Ctfe of a Toierat'toti - 

■ Ic cannot be expend that I, (at 
any body clfc) fhoukl give one Kb-] 
.fbiute and Categorical Anfwer to 
the intite Query : and therefore I 
(hall crave leave to fay fomething 
towards an Anfwerjby feveral fteps 
and degrees , in the(e following 
Pofitions. 

I . Then, it is to be confidercd, 
who they are who defire fuch a To- 
leration ? their number and quali- 
ty at home, .and what Friends and 
Affiftants they may- have abroad. 
For if the Perfons defirihg fuch 
Toleration , be fo confiderable 
for number and {|:rength at home; 
or for their affiftance abroad, that 
a War, or dangerous Infiirre^ons 
and Seditions may follow (if a To- 
leration be denied) to the hazard 
of the publick Peace and (afety of 
the Common-weal; Then (I 
think) the Magiftrace (in Prudance 
and Conicience ) may^ and ought 

to 



in Matters cf ^li^ion, gx 

to grant their Defires $ and rather 
tolerate a Falfe Religion (widk 
fuch prudent Qualifications , an<C 
£ot iuch time as (hall be agreed upr 
on) than hazard the unfectlemenc 
and ruine of the True. For as in 
the Body Natural we endure a 
Gangrened Member wirfi much 
pain and patience ( thb without, 
hopes of cure) when it cannot be ' 
cut off without endangering the 
whole ,• Co in the Body Politick, or, 
Bccienaiiica], an erring part nuy^' 
and ought to be endured, and to- 
lerated, when the cutting oflF would 
hazard the weal of the whole. And 
indeed fuch a Toleration, in liich 
a Cafe, is rather neceflary than vo- 
luntary in the Magifb-ate; only he * 
(in this cafe) makes a vertue of ne- 
celEty, giving that (Ity way of fa- 
vour and kindnefs) freely, which 
probably they mi^ht have by force. 

Thus he fecures the publick Peace, 

and 






il T%eCafeo/M Toleratioft 

■ iand the Religion eftabliChed, ob- 
Ifiges the Diwenters by the civility 
dnd courtefie of a moderate Tble- 
ratfon ; and yet all this is indeed 
biit granting impunity, when he 
Cannot punifh. And this is moft 
conlbnanc to the Principles of right 
Kaafon, and the perpetual Pra<Stice 
of r all Nations. For j^<( multis 
peccatur inuUmt ejl j when Seditions 
haVe happened in a Comniori-* 
Weal, or Mutinies in an Jitmy^ 
if the Seditious and Mutineers 
ip^t6 ra^tty, it hath ever been 
^xJught'mpre prudent to pardon, 
fhai^ puriidi. Multitudo fecamtmm 
fkft(^n ihllf;, iket nmfeccatum: As it 
if ii^p6ffibleto putjifli univerfally,. 
fo ^'tu; ^ver danjgejfeus to puriifli a 
ihi^j^r^ or any great and cpnfidera- 
He pk'rc of a Cbmniunity (a), - JD^"' 
Fdk^S? J^^fi'^ 'coipmunls fiiror'ts efiy furMiium 
tt'ii' . ' wttftrtA4(?.And(IbclicveywncrceVei? 

Proteftants are tolerated in Popifli 

Of 
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or Catholick. Countries, 'tis from 
this principle. That they do not 
think it prudent or fafe for them- 
felves, to perlecute the Proteftants 
within their Territories. It has 
been (and is^ the opinioi» of wife 
men, that the Spaniard by a mild 
and moderate Toleration might 
bave compafled that In the Nether- 
lands at tht beginning, which (un- 
bappily taking the contrary way) 
bath cod him fb vaft a proportioti 
of Treafure and Blood , and is 
not cbmpaffed yet, nor ever like 
to be. This particular will be con- 
iiderable in the prefent condition 
oC this kingdom, wherein (by the 
unhinging of all Government, and 
an unhaj>^y Civil Waj^} Papifts, 
Scbifmaticks and Se£fcaries,are mul« 
tiplied into lb great a humber,that 
poffibly it may be riiore fafe for 
the publick to pardon thait pilnifli, 
to grant' a moderate Toleration, 

than 
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s6 Tk Ca/e ef a Toknahtt 

than run the hazard or furtheif SvU 
iions ^nd bioodnied. This I only 
propofe .( in thefi ) to be confider- 
ed ; But (in fypothefi) what is parti- . 
' cularly moft fit to be done in this 
, tiiiie^nd Katioh ^ I fliall not bejo 
confident as to undertake the de- 
termination, but,(according,to my 
dtftyjileave it to the great prudence 
'^ of thoje itp whom God has given a 
. . greater 'meafiire of undcrftandjng 
hn(^ authorityr for fuch a bufinefs J 
and cbntt^ntly pray for a blefling 
upon tHe|r^ endeavours ia fetling 
this divided. Nation*.. _ .« . .' 

t. But adttiit tKat'tJip numbery 
of thofe whq. diffqntffrop^ Re- 
ligion eftabliflied in a Natioh, be 
no^ iqjgreat^ nor their A^H^uties 
iahid A^ants Co oonficf erable, - as 
^that the State need fear any new 
.^^arjVr'publick diljurbance^ Is 
ft^Magiftrate then bound in pru- 
dence itnd oiety to piHiii(t>or Aiay 

ho 
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fie (witKout violaciQa of either) 
[. tolerate? To anfwer this, we 
ftiuft confidcr, 

I. The nature of the puoiih^ 

meats to be infiid^ed. 
a. The tiature of the falfe Re- 
ligions or Opinions f0r 
which thiey are infli^cd. 
Thefirft . All punifbments to 
be inftiared, are cither EciclcfiafH- 
caV or Civil ; The 

• I. Spiritmly in foro internol ex 

^oteftitfeclal^mmy to beinfli- 

aed by the Church,by thofe 

who have Spiritual jurifdi- 

^ion,. and are irf^'S^t and 

Stewardsof Gods Hou/Iiold^ 

t* Tempordy in foro act^rnoy jure 

gladiit and beloi^ to the Ci- : 

vil Magiftrate, as.he is 6i« 

fi9SipVmdexutrmfyue*talniU: 

Now (or the firft of tbei^, I iay 

^rther, that the Church has no 

Commiffion from Chrift or his 

C ' Apoftles, 
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' Apoftles, Of any practice of the 
primitive Church, to punifh any 
man, either • . - ' 

r. With lofs of LivWi^o^jby Pe- 
cuniary Mul(Sbs, or Confi(cation&; 
' 2. Nor lofs of Uherty by Im- 
prilbnment. 

X . Nor lofs of Life by Capital 
punifliment. ■ : 

The faying is old, and true, 

(admitted by all (bber Proteftants) 
Dominium nonfmdatur ingratU, Pa- 
gans and Infidels have a good ti- 
tle to their Patrimonies, and a juft 
propriety in there Eftatcs real or 
Peifonal $ to become Chriftians, 
Ir^luX neither gives them ane w,nbr con- 
'^u^'^T*" ^^^^ t^eir old title.. So that if 

adEaia. Leg. . 

^o<s.statde they turn Hereticks, or (which is 
aS ajSl, worfe) Infidels, they do not for- 

^il'e^L f^K t^^i^ livelihood (much lefs 
t;./,^ Id. 1.13. their ^liberty or life) the Church 

adPIantiam, .^ , '7 . , 

F. de R. Juris, niay {per moaum f«na) take SLvrsty 

^^.li'^'^' ^\what(onGondition) they gave, if 

, / that 
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that condition b&not made gockl. 
Our admiifion into the Church by 
Baptifm, gives us Communion^ 
with the Church, and a right to 
all tho^ Spiritual advantages for 
Heaven, which are difponfed in it 
(as heuing the Word, receiving 
' the Sacrament, Ab{(^tion upon a 
jerious and real penitence, &c.) 
thefe the Church gave, and (^^ 
hereiie or impiety)may take away, 
Uit no more, ' If any Bifbop or 
' Church-Officers have any further 
j power (as to imprifbn, lay Pecu- 
niary Muldts, its'ci) this they have 
^ ex liMgmuk ^rificiptmy not front 
Chrift, but the Civil Power of the 
. Commonwealth where they live. 
2. This being fbj I obferve' 
farther, that the peribns we now' 
fpeak of (as Papifts, SchiTmaticks,* 
and Se<^ies)' diiTenting fr6m the 
Eftablifiied Religion, need no to^ 
ksatioft Qt grant of Impunity, as 



I5> 



u. 
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to QmeUCenfwesy or Spiritual pu- 
niihments ; as not being liable, oc . 
any way obnoxious to th^m. For 
die Church having no power to 
puniOi any fave thofe or her own 
Body, (by Penance, Excoo^nuni^ 
cation, Csrc.) of which the perfons 
we now (peak, are not (as neither * 
acknowl^ging the Churches 
power, nor living in Communion 
with her) it fbllows,that as (he ha^ 
no power topuniih them(they hoc 
being Members of her. Body) fi> 
they have no need of a Toleratioa, 
or K€t of Impunity, as to Ecdefi'v 
aftical punifliments, to which fan 
the fuppofitiOn now made) they 
aie not obnoxious. And if the 
Church 0iQuld Excommunicate 
them, it were but (at leaft) in their 
opinion, iBiyttum fuktot, and lui&e, , 
^ fine yiril^. ira* they would va- 
lue the Exi^ommunication of our 
Church, no more than wc value 

theirs. 



theirs, that iS) nothing at ail. 
; ' ^ . So then, (h^ Impunity this 
Tol^ationCwe netwipeak o(>muft 
give, is from temporal puaiHi- 
ments infli^Ud .by the Civil Ma-* 
gi(irace» Now bwote wec^n idq- 
ttmtine what Impunity fuch a 
. M^ift^ate may give to men of a 
'Mie lUligioti (fof (a all differing 
^ffom th$u; pubUckiy Eftablinieo, 
ait in thisa^tpreAvned, and fup- 
po&d to be) we mu(t confider the 
naiture aind <;ondition of the Reli- 
gions Of Opinions, tp bQ tolerated t 
And here; I concdve, 

I . . That no State (hoiiud or will 
.grant, a toleration to any Religion, 
.Vi^hi<;h' contains any thing ic^ i|c 
which may be deftru^ive to the 
Civil peaice add &fety of it (elf. 
,S^^.fo^di, is (in all States) Sit- \^^^} 

» the whole 

Body Politick, Hesd and hkminrty tkng and Pt^ ; and not the Pe9fk 
luily iA«f^/itiea to tbc&^.j^ilaiHm fofuU{uin & cinfes JtgniJUan* 
tur connitmerafif Patficiis <5* Ssnf^mius. Inflit* de Jure Nat Gentium 
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frem 2>x, the SUpienie Law, and 
utmoft end olf all Authority. This 
publick fafety^may and tnuft be (e* 
tuied,thoDgh:(if there be tio other 

*way) with' the -ruin of Particu- 
lars. For as in the Body Katiirai, 
if fingers of Toes,, L^s or Arms, 
<^c, are Co corrupted and gan- 
grened that they indang^ the 
whole body, Ehfe recidantur, &q. 
fhey aje not to be tolerated, but 
torn off. So in the Body Politick, 
or Commonweal, if any perfons 
maintain iiich a Religion a^ Is not 
confiftent with the publick Mety, 
as it were imprudence in the Ma- 
gifttate to grantjfo it were irratiq- 
jnal for thetn to ask or expe<5k a To- 
leration, for why 0io'uld any 

, power tolerate that which will 

V ruin it (elf >. Upcm this account it 

'' yiiU. be hard ip tol^rat^ 

1. Such, Anakaptifis as deny all 

Magiftracy (for fuch there have 

' been 
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been, and are) for why (liould 
any Prince own and prote6k them 
as flibje^s/who will not obey, oc 
own him as their Prince ? 
• 2. Such as make it a part of" 
their Religion,to believe all Oaths 
unlawful, and fo will takp none, 
(for fiich there are, whether really^ 
or in pretence I know not) for on 
this account they will xefiiie all 
Oaths 6i Allegiance. • And then 
what tye or obligation can the 
Prince lay upon them, whereby 
he may b^ fecured of their Loyal- 
ty ? And then why fliould a Prince 
iecure them (by a Toleration of 
,Impunity> Who will not- fecure 
him of their Loyalty. 
" 3. Such ( efpepially if their 
number be considerable) as by the ' 
Principles of their Religion, think 
all War unlawful (as being contra- 
di^blMry to the charity of the Go- 
fpd) anij by con(equence mull de- 

9 4 " ny 
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ny their Prince any Perfbnal aifift' 
aiice in bis Wits, though he and 
his Kingdom be in the utmofl: ha^ 
zard and ne^flicy* Foi if Subje^, 
be once of this opioion (that they 
will not %ht for their King and ; 
Country) the Frioct is left to be^ 
inevitably ruined by the nextlA" 
' vaider ; It being an. cafie niatter 
to ruin that Prince whoie Subje^ 
yii'iW ^c ^ght fof his pre(erya* 
lion. - 

; 4« Siiich^ who (although they 
allow and will take an Oath of 

• ■ ' * 

AUtfgKtn^^^ yet (\iff the Priaci<> 
p\ei of their Religion acknoW- 

^vf'**"' ^^^ ^' V^^P^ whwh can ^ ab* 
c.'«>.itf! iblve them irom ' that Oath , 

^S^J^ and arm them agaiaft their Pyin- 
cj.«&w, ^^^ depofe hiM/^nd difp^le 

pf h|i$ Kingdom ) nay of all (he 

. %itk%ipm% of the worlds For 

in (uch a cafe the Prince can ner 

Ver be f^ure of their Loyalty to 

mm. 
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iottky or the publick iafety againU 
diem. This the Papifts do, as ap' 
paw by_ Geneul '^ 0>un- .yu,c^,^ 
0h or cheit own (aod the. »»• <ub innocent 3. 
naoft Authcmique they ^Sipttr^cSb?^ 

hav«> and amongft their ..S£|.^L?seff.^. 
flteatefl Authors Cnot to doRefonmtion.cap.19. 

tcouble you , or my ielt &: lubet. c«ww 
with any more) f ^^^Z/i*''- ::ii4:^t,^XS 
iw'm cells us, No» potefl ^4- %i^*j^X!^ ^'^^ 
paj^ T^a, Ordinarie ^m- fm,n^sdciio. 
cipis deponen tamm po- 2'" « ^6-"*^ **' ^' 

re,<?* alteri cmtftrre^anquamJummUi 
^f^epsSpirituidUj/iUtteaJlariumJit 
4d 4niiiwtmfalttttm,Whsit iafety can 
a Prince have, who has Tuch peof 
pie for his Subje^, who acknow- 
ledg the Pope to be Savmus ^rin' 

0pS ) above all Kil^S^ (jiO that Theii^reme 

they are indeed not. abfolute or Nari^°w^ 

' ' AftofPiP- 

lumenfjOoduiMiii all to ccumtA Cnmman^^txffta iasA. & all dkf. 
JfaaSavA Proteftants till 11° JE&z.).TJieP(^.7«A«» ^ by faif Boll 
foitids it The Papilb obey him, aotthe Aft oiParUamenc. 

• • - . 

|uprcme, * 
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(upretne , but feudatory Princes} ' 
and tfaiat Co far above them , that 
they may difpo(e of, and give a-. 
way their Kiif gdoms^ Si id neceffa* 
rittm fit ad ammarum falutem. Now 
he himfelf being Judge of this ne- • 
ceflity (if he had power) he can 
never want a pretence to depofe 
any King i efpccially if he be a 
Proteftant , and fo (with them) 
an Hcretick. Nay, if he be no He- - 
retick, yet he canxlepofe him for 
*Cttttt.Can. much lels faults j fo * Gratian tells 
tet6.6n.i6. US, that Pope Zachaxy depofed the 

King of Irancey No» tarn pro fuis 
iniquitatfhuSy quarH pro to, quod tantdt 
poteftati ejfet inuHlis. Nor is' this a ^ 
fingulai: example , for he there 
adds,- JZitod etiam ex authoritate fre- 
qttentiaptfanBa Ecclejia. And if this 
Summm ^rinceps decree the depo- 
sition of any King, you maybe 
fure he is to be obeyed* So Pope 
Stephen tells us, (in the fame Gra- 
' ' ' ti(tn) 



in tMitters ^ 3{e//j/«i. if 

tian) t NftSif^ eft, i'^^ >^^^ ^^^ {S^,. 
poffe trottf^reS ji^ftolicA JJedis pr^ Dift. i^ 
«^4, &c. Nor mud: we wonder 
ac this ; for Pope J^atho tells us, 
that the Papal Sanations muft irre- 
fragably be obeyed, feeing (with 
them) the Popes Decretals paft for 
fj- (jmnical Saiptitresy and that l|: JJ^jj^ 
the ftri^eft (enfe of the word Cir nonicis^ix. 
nmical ; as if St. ^eter him(eif had cJLo^k- 
writ them : 5"/^ omrtes Apoftti^afe- S^** 
dis fanSiones accipiend^- fmt , tan- ".^^"^^ 
^fft Iplius Ditini Petri voce nr* omnes >. & 
mats. And indeed, the Excom- ^; fjJJ'*' 
muhicating of Queen Elis^ahethy 
and encouraging the Spaniard to 
take pofTeffion of her Kingdom, 
the murdering of great tiayarre in 
France (approved by the Pope in 
Confiftory) and the Powder»Plot 
in Biiglandy are (jid Examples of 
this truth; too evident to be falfe^ 
and too frefh to be forgotten. 

^kxpiCi^ellarmmeSiith, that 

the 
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the Pope cannot dUppie of Tem« 
pordi Kingdoms T>ir0i and Ordi» 
nartiy but only iadira^^ (in ordine 
ad fpiritualk) and tparaordimo^ie : 
which is no (bluciony but a pkin 
concefiion of what we obje^^ For 
if he may do it eoartwdifiari^ and 
MdinBii then 'tis evident he may 
^'^o ic (in theis opinion) aiid tl>en 
how can a King be lecuredagainft 

the rebellion otiuch SubjeAs, ^nd 
his owa depofition, th^ one fide 
of the.diftind^ioncannotdoit, Co 
long is the other may ? Whether 
it be done dirM-ot indirtSi^t 'tis 
all one^he h depoied« , if my ener 
my (hould cell me he tMd hot 
irua me thorough with the one 
4end of hi$ Sword Tmeanit^ the 
Hilt).v<^hat (ecuriey were that to 
me, when he may do it with the 
^poiiit ? If I am kill'd, 'tis no mat- 
ter which end of the Swoi^ did it. 

■Siite I am, as my cqemy Tif he 

have 






( 

^Mutters tf 9(el^mL %a: 

h$!VtA laiod Co kill me) will mike 
ufe of the point of his Swon), So 
the Pop6 well knows which iide 
of the 4iftia&ion to make ufe of - 
when he ha» a mina to da miP 
chief. 

. i'donoc fpeak this againft all 
Papifts, as if none of them could 
ko good Subjed^, (for I both be* 
lieve and know the contiary) but 
. I. I do Doe fee how thejefuits 
and thoie who believe and own 
their Principles (who are indeed 
the Puritans of the i2(pflK8i Church) 
can be good Subje^ to a Prote* 
iWt Prinfse, or capable of a To- 
leradon^ without indangqine the 
publiek peace and (aJety of the 
Commonwed. 

: 1. And that others are good 
fiibje£b (as I know feme are) it is 
to be imputed more to their piety 
and perfoaal goodnefs , than the 
pfiflciples «f their Keligioay dly 

vers 
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vers df which (as might eafily and 
evidently appear) are no gooddi& 
pofi(ions to Loyalty. 

z« And as no King Gn . pru- 
dcnce) can give a Toleracio^ co 
fuch Religions and ways of Wor- 
fhip as are deftru&ive to the Civil 
State and publick peace of the 
Commonwealth $ fb pari faffity 
(and for the famie reafons) he caiv 
not tolerate fiich as are deftruAive 
. of the Ecclefiaflical date or peace 
ixrjr a. T ' of the + Church ; atleift 

tVia.Coniht.Impp. ^ r t /* ■ 

lionorii & TbeodL A \o tar as th^y are io , and 

Append. Cod. Theod. • i ^ /" L «il_*o.i 

«4.3..cont«Donati. without iuch rdttidions 

^'ISi-^pT^rs'^SS a«<l qualifications, as may 
gem faipcrator«i m lationally Jfecure. the Bfta- 

EtiUfutturbametfent$n^ blifhcd way of .Wotiliip : 
t cffTheSrt For otherwife he fliould be 
fiquis. 31. de Epifco- crucl to the tme , while 

IMS* - m 

. (by aToleration)he is kind 
to a falfz Religion. • 

3 . If any Religion, or way of 
Worflup , approve and pra^ie 

any 
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aay thing againft the Law of Ka« 
ture, fas Bbfphemy, Theft, Per- 
jury, Adultery, <^c.) fuch as all' 
ibber men acknowledg to 1^ 
crimes, and aredeftru^ive, or evi« 
dently dai^erous to the well-being 
of hurtiane Society j I (uppofe no • 
prudent Prince mould give a To- 
kration to fuch. Sure I ^m Sentca 
tells us, that no Nation ever did 
grant impunity to fuch Impieties, 
f In hoc canfenfimus ("faith he) adyer* J^^ J,^ 
Jus ornne nialeficium datnr <i£h'a, O* bo* scap-tf-mmt 
tmcidi, venefiiUyparricidiiylnfilatarum mSjuft. 
^eli^ionm :, aliubi <!r ^In diyferfa ^Ji^ 
pma efti (led ulkue dutua. But here J™* mk. 
It mult lae oblerved,that thecnmes sea^cfag. 
I now fpeak of^ (to which I would '*'* 
have no impunity or toleration 
grafted) myft 

f . Be fiich a^ik^e clearly and ' 
certainly crimes againft the Law of 
Nature^ fo that all fober men ge- 
nerally know , and acknowledg 
' ' them 
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them CO be fuch. For if it be du«. 
bious whether they be crimes or 
no, or how far, or what meaHire 
of malice is in them , then it will 
be very hard to'punifli them. For 
icwiil leem irrational,aricl(indeecl^ 
unjuf); to infill a certam putiifb* 
ment, for a dubious and uncertmn 
i crime, ferw cul^ co^rio,' muft 
always (in juftice) be antecedent 
to the hfliSiio pcm^e. If I hang a 
mah, J am Cure he has {per modum 
peend) ioft his life, and therefore 
(per modum culpd) I fliould be fure 
of the crime for which I hang him j 
Seeing it cannot be juA to infli^l: 
' certain death for an uncertain 
crime, 

1, They muft not only be cori^ 

fefs'd Crimes (to which I now de^ 

ny Toleration) but alio fiich as are 

J Lipfius id dangerous, and noxious to hdmane 

locum aen&* #> • r i 

cse pradi- 5ociety. For as j Lipfitts (on that 
^Zt Pl^ce of SeruM) well obferves :{ 

NattfTdi 
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Htturd quoddm inJimElu , ea mak' 
ficia cdercent hotriims Cr* puniunt, qtM 
focietatem conveHmt, For there are 
many crimes againft the Law of 
Nature,an4 Dilates of RightRea- 
ion ("as Ingratitude, Lying, bteacli 
of Promiie, ^c. which yet iti al- 
moft all Nations, have had a Tor- 
leration and impunity, and have 
been left Odio hominum, iff* VindiBa 
Deorum. So Seneca (in the fame 
place) (peaks of Ingratitude* • • • • 
Excepta Macedonuni gente^ non ejl in 
ulla , Mta ddyerfus ingraium afiio j 
magnumq;hoc argurmntum dandum non 
fuiffe. Hoc freqUentif/imum crimen 
nuf quant pumtur , uhiciHe improbatun 
Neque tamen ahfolVtmm ingratuntyjed 
cum Difficilis eflet incertx rei acfti- 
maiio, tantum odio hominum darnnu'^ 
VmuSy <^ inter ea relinquimUs, qude 
ad Vindkes Veos remittmus. Where 
you fee the reafon why Ingrati- 
tude (though certainly a crime a^ 

D gainft 
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gainft the Law of Nature) was not 
punifhed , but tolerated* • • 'l^ta 
dificilis erat inceru ret ajlimatio, %t 
was very hard to know when a 
' man was ingrateful, and the mea- 
sure of his ingratitude, and there- 
fore hard to punifli'it. All juft 
puniOiments confiding in a prO' 
portion between the Ha and the 
fuflfcring of the perfon puniflied, 
which cannot poflibly b^nowft, 
unlels the nature and nieaiure of 
the crime be firft known. "Vis 
true {in theft) that all knov7 and 
Gonfefs Ingratitude is a great crime, 
but (m Hypothefi) whether Tttius 
Ije ingrateful to Sempronius , and 
how far, 'tis hard (if not impofli- 
ble) to know ; feeing that cannot 
be known, unlefs ali the Courte- 
fies and injuries which, each have 
done to other mutually , could 
certainly be (as indeed they can- 
not be)comprehended . By the way, 

when 
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M^hstiSemca faith, that In nulla (ex- 
cepta Macedotium) gente, adverfns in- 
gratum dahatur JBio, and Co noc in 
^omt } he fpeaks this of his own- 
time. For afterwards Ingratitude 
(by the ^ ^man Law) was high- * inftimt. de 
lypunifhed, even with Maxima ^tfti"^' 

, . . ,-,,. . ' . , I . . . nut. L.RWX1- 

capttts VimnuttOy by which the in- "i'- 
grateful perfon <^ c'mtatem <(sr lU 
hertatem ami fit.. 

4. Upon the/e grounds forae 
Sefts amongft us, can have little 
reafon to exped (arid the Magi- 
ftrate as little to grant) a tolerati- 
on or impunity. Asj 

I. Adamites \Cuch there were) 
who held a promifcuous ufe of 
•women. 

1. Quakers v^ho give no ciyil 
tefpedt to any , no not the Magi- 
ftrate, but carfe and rail,and damn 
all but their own Difciples. Thefe 
Crimes being evidently againft 
tlacure, and incoafiftenc with hu- 
, ' D * mane . 



^ 
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mane (much more with Chrrftian) 
Society, are not to be tolerated, 
but Severely piinifiied. It were 
vain to reafon or difpute with fuch 
men, whohavecaft off all civili- 
ty,and even humanity it felf ; Jr» 
gumentum baculittum, is the htteft 
means (if not to convert, yet) to 
keep them within fome bounds of 
reafon and civility, that they may 
not make others worfe, if they 
will not be better themlelves. 

5. Thefe things confidercd 
(which relate to matter of fad, 
and the a<5tions of perfbns pro- 
/effing a falfe Religion) we come 
now to the main Query, con- 
cerning matter of Faith and falfe 
^er/. Opinions : Whether men of a 
falfe faich and heretical opinions, 
may be tolerated,and jiave a grant 
of Impunity, or whether the Ma- 
giftrate is to punifh fuch erring 
perfons ? (fuppofe Sei^aries, Pa- 

pifls," 
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pifts, Socinians, C^c. and then 
how far, how long, with what 
punifiiraents, and what mealure 
and degrees of them he is to do it ? 
for inftartce. Whether he may pu- 
nifli them, 

1 . la their Turfe only, by Pecu- . 
niary Mul£l:s, taking away Ibme 
part, or all their Livelihood: 

2 . Or in their perfms too , ta^ 
king away.either, 

1 . Their likrtj hy im^ifmntmt, 

2 . Or their (jty (the jm '£i'pk^ 
tis) by ^amfhimnt, 

5 , Or their Life , by Ca|»tal 
punifhmerits, as the Dmatijh and 
CiycumceUians o( €A6y and they o£ 
^ome (of late) ufe thofe whona 
comrponly they mifcall Hereticks, 
confuming thofe to afhes whom 
they cannot confute otherwile 
than with Fire and Faggot^ a way 
not only incongruous , but impi- 
ous and barbarous, whereby they 

D I may 
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may niake men coals and cinders^ 
but not Chriftians. I (ay the Qup- 
iy \Sf (fuppofing thofe of the Re- 
ligion differing from that eftabli- 
fiied, to be other wife peaceable 
and good Sub je(5ts, neither rebelli- 
oufly or (editioufly difturbing the 
publick peace, nor injurioufly 
wronging their neighbour, foip in 
thefe cafes it is irrational for them 
tp expert , or the Magiftrate to 
grant impunity, Whether the Ma- 
giftrate may juftly grant them a 
Toleration of their Opinions and 
R eligion (though at leaft fuppoled 
falie) or compell them by punifli- 
ments to the Eftabliflied way of 
Worfiiip, which is fuppofed true 
and^Orthodox ? 
Anftver. ^^ anfwer to this , though I 
(hall not {ay, that it is abfolut^ 
ly unlawful for the Civil Magi- 
ftrate (in this cafe^ to ufe tempo- 
ral, and compullbry, pvuiifhtnents, 

yet 
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yet thus much (giving my reafons 
for it) I think I may (afciy and trul 
ly fay, that it will be very difficult 
and dangerous for him to dole. My 
reafons are, 

I . Becauie wo find no Warrant 
for it in the Gofpel ; there is nei- 
ther any precept or pratlice of our 
Saviour, ojf his Apoftles, to com- 
pell any to be Chriftiaris. The 
means they uled , either to con- 
vert Pagans, or continue and con- 
firm Chriftians , were conftant 
Preaching, and a rational prefling 
that aruth to others, which they 
had received from God, and belie*- 
ved themfelves, a prudent and 
meek difputing , and reafoning 
men out of their Errors, a pious 
life and patient (uffering for the 
tmth they Preached : J^erbo o* ex- 
emplo a^ehantymnglaSoyit was their 
Chriftian patience , not any coa* 
^ive violence which converted 

Da the 
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the .world, it was dying thetij- 
felves , not killing others which 
planted and propagated the Go* 
Ipelj Sanguis Martyrum femen Eccle* 
fi^y it was the blood of the Mar- 
tyrs, not of murdered Hereticks, 
which made tlie field of the 
Church fo fruitful 5 and by what 
authority we fliould do that now, 
which they thought not ^c to dp 
then, I know not. Certainly, as 
they beft knew what means were 
moft proportionable, and congru- 
ous both for the plantation and 
propagation of the Gofpel, fo we 
have reafbn to believe that thofe 
mediums they made u(e of , were 
fuch ; and (on the other fide) we 
may rationally conclude, that had 
there been any other means as con- 
gruous and conducible to the end 
they aimed at, as thofe they u(ed, 
they would not have omitted 
them. Seeing then neither Chrift 

jior 
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nions , and ways of Worfhip a- 
mongjl Chriftians. 

a. He was perfecuting the 
Chucch with impifilbnments and 
death , in which caie we grant 
violent and coadive means m ay- 
be ufed by the Magiftrate , to 
f hfuchci. x preferve the Church which focb 

fes the Magi- » * - i i i rt 

ftrate jy, (mi Pet lecutots wouM delt roy . 
S/^/wit 3. The Qiieftion is, What wd;? 
tfenAi, f the Magiftrate Civil orEcclefia- 
andmayufe ftjcal) may do Jure ardimrioi whe- 

the Sword a- - • ' • n t t /* -r 

gidnft thofe ther he may punilh Herelie or In- 
X^^t '"' fi^^elity with lofs of Livelihood 
aurcb. Liberty, or Life ? Not what God 

may do, Tro dominio, O* jure fuo 
ahfoluto^ exiraord'marie ? we deny 
not but God (who is the fearcher 
and judg of our hearts, who knows 
perfe^ly our moft (ecret fins, and 
inmoft iniquities , together with 
the nature,mea(ure, and aggiliva- 
tions of them) may punifli Here- 
fie,Infidelity,or any other fin,how 

and 
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Ergo, T/:« Magiflrate here may (yrdh 
narilydoit. The thing we deny, is, 
that our Saviour while he was 
here (in the ftate of Humility jhath 
left us any precept or example for 
coa45tive punifhments : He tells us, 
l^is. 3«, tijat his IQngdom was not of this 

world J it was not a Temporal,buc 
Spiritual Kingdom, and lb the Ad- 
miniftration of Juftice in it, was 
not by Temporal, but Spiritual pu» 
nifliments. His too zealous Dilci- 
Iples would have had fire call'd 
for from Heaven, ((yc, but he • 
tells them that he came not to deftroy, 
or take alpay a^ mans life , hut to 
faye it j and I believe he did not 
delegate that power to his Apo- 
ftles, (not to ^eter) which he nei- 
ther did, nor had CommiflSon to 
ufe him(elf.4.For the Examples of 
Ananias and Sapphira\ and ElimaSy 
they arc as impertinent to the pur- 
pofe for which they bring tht tn, 
as that of "Pdw/ : For, i. They 
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his) that made him blind ; ^aut 
(as a Prophet) foretold, what God 
(as a juft Judg) did. However,'tis 
(beyond di{pute)evident,that thole 
|>unifhments of Jmnm arid ElimM 
were Extraordinary and Miraculous ; 
arid therefore cannot poflibly be 
any juft foundation of an ordinary 
jurilHi6lion. But too much of this, 
for(to me^thefeexamples leem al- 
together impertinent, and though 
often urged, yet to little purpofe, 
feeing they prove nothing, faVe 
that (fure) they wanted better ar- 
guments, who bring fuch bad 
ones as theie. 
«,. „ 2. It is obie(5ted by f 

tHen Aitingius Pro- n^a"/* ^^^i g^at men,that 

Mem. Theol Part. a. the Gofpcl doeS afford ex- 
Problem. 29. Pag. 333. 1 ^ r rt' i 

Will. Zeppenjs in Ex" amplcs ot coactive and 

Jlication. LL. Molaic. _.__*.ir, .. r 1 ^ . 

ib.4.cap.3.pag.a(j». comjililfory meaus ufed to 

^^'rA'Si!lpl^: ^rmg men to the feith 
5?- iid Boniiacium, & They urgc that Parable of 

* ' the Marriage -feaft {Lnk, 



in Mattirs of Religion: 4^ 

14. 25.) dydymmv affi^^y^ ^^^ (^q^ 

pelle intrare , (as the vulgar Latin) 
utimpleatur Domus mea,' On which 
words St; Attguflim thus, Q«« co»i- 
/(?//i^«r , quo non vuk cogitur : fed 
cum intra-perit, jam Volens fafcitur: 
Hence they infer, that it is (ac 
leaft) Lawful to ufe coadivc 
means in cafe of different Religi- 
ons, to compell men to the beft. 

But in anfwer to this inftance, 'A4wer: 
which is-fo much urged by all 

thofe who are againft Toleration 
I fay, \ 

1. Lqcus faraholicm non eji argu- 
nmtatms. Parables are no proofs, 
nor a fit foundation forconclu-. 
ding. Arguments to be built upon.' . 

2. But however it is true, what 



* va. Grol^ 

um in Luc. 



L (jratim obferves,that dvciy^aw there 
f fignifies not any external violence 
1 orcoaaior^, but only ^ hflanti' '^^%i^* 

I. ^ q: A . ^ f /- Lib.2.cap.2o; 

' Divinei?, ^i?. on Luc 14. 23. 



am 
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am rvocantis , the inftance and im- 
pottunity of the Call. Chrijio eriint 
eo modo €onyiy^ie cogi folent , fei im- 
portun^ flagitatlone. So TheophykSl 
expounds the place,- who tells ^s, 

that although TpoatipsTJKhv anraai t^ in- 

y«yav, that all men do tfolmtarily 
belieVe, yet the Holy Ghoft faith, 

ax *V Aw? 3(5tA«aa», a AAat acva-yxetnti, nOt 

only call, hut compell; not that he 

means any coa£fcion (properly Co 

•Theophyi. caird) or violence^ aAA'.5Va*f«^0«- 

inLuc.i4.j3- /Agy, &c. Sed ut fciamus magnd Ply 

** *' '^ tutis Dei effe, Rentes credidijje. And 

then concludes, To 7o»>/y>"5j^5b|oj' t??? 



5 / 



flatfonemfignijicare yolensj neceffitatem 

nominayit. And 'tis evident that the 

word, Idvay^etv'] many times fig- 

^ ^i , ., nifies no more, but an earneft and 

aa.Matkfi. prevailing importunity, even m 

JJ:m''' Scripture it.t felf. 
SSicSto. 3- It is certain and confefled, 
'^ that 
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ftatize and iorfake him, he mild- 
jok & tf, 7: ly asks the Twelve, WiU ye al/o 
go- away ? He neither recalls thofe 
who had forfaken hini, nor coii« 
firms thofe' who ftayed, by threa- 
tening lols of Livelihood, Li- 
berty, or Life i but faith onXy^WiU 
ye alfo go afifay ? To go or ftay, 
was res fpontaneoe ^voluntatis , mn 
coaSidS necefsitatis 'f k was a thing 
of choice, not coacfbion, which 
was to make <3r continue them 
Chriftians. PJlenditfe ne <velk qui' 
dem difcipulos nifi yokntes, (faith {a) 
Crotim ,•) in the Gonftitucions of 
Clemens (an ancient Book, though 
not of Qemens his compiling) "^ 
axmifiaiovfQcc. Lweram'reliqutt horni* 
uihus arhitrii potejiatem , mn morte 
temporall eospumens, fed in altera foe' 
culo ad reddendam rationem eos yocans. 
And again, {b) ^ mj^^, ^q^ Ihrni" 
ntts mn cogens , fed lihertatem fuam 
fvolmtati permittens , dkehttt midem. 

rvulgO 



pr»tim In 
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judg. Sure I am, this precept, 

[Let them grow together tiU the har- 

fveji'^ arid their pra6tice, are coti- 

tradiiStory. He that confiimes He- 

reticks with fire and faggot, does 

not let them grow and continue 

with Catholicks • Unlefs an abib- 

lutc eradication of the Tares be a 

continuation of them with the 

Wheat, which would be an expo* 

fition like that in the-Glofs of the 

Sp^&-^ Canori-Law {d) Statuimus, (i.e.) 

ffiST^'ud <i^rogamus. When TheophylaH had 

Gratiinum. told US that b^ Tores y Haetk'ks 

were meant , he adds, o»jWs? ci-y- 
iSAvm- X^P^^'^h Sec, Quae permittmtur ejje 
71. A. B. fifque in confummationem f^culi : nant 

ji exfcinderemus O* occtdererms Hare* 
ticosy feditiones fierent ^ pugnte, CT 
forte etiam multi fidelium in feditioni- 
bus perirenty Sec, 
R'f^f'i' j. Such compelling punifli- 

ments and coa<5tion is nor, cannoe 
be a fit and congruous means to 

work 
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fbnments may beget an outward 
compliance, and Hypocriiie, not 
true and iinfeignc J Piety. To piit 
me in Prifon is a poor argument 
to prove that I am in an crror^ 
and we may juftly fiiipeft He 
wants better, who ufeth that. 

By fiich means men are rather 
confirmed in their opinions than 
confuted , as is evident in the 
Chriftians of the Primitive times, 
when Chriftianity thrived , and 
Chriftians were multiplied by 
jperfecution j fb that the Martyr- 
ing many made more. The 
Church (in this^ like old ^me in 
, the Poet ; 

Ter darma, per c^des ahipfo 
Duett opes, animumque feryo. 

He that fuffers perkcutiori, and 
boldly dies for his Religion ' and 
Opinions , (be they what they 
will, true or falfe) is (by his par- 
tyj efteemed a Martyr, not a Ma- 
■ ' ' Icfa^orj 
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leave none. And as it was then, 
fo it may be ftill ; a prudent To- 
leration may prove a far more 
effediual means for the converfi* 
on of erring Chriftians, than the 
Severities of a Perfecution. 
Re*f. 4. 4. In all juft punifliments, as 
^'Sm4..; the beft Lawyers truly tell us, 
cap. so.seft. there muft be two things : i . Co?- 

p.Saiimnus ... , _^. *-'. I ' 

deArianis- tiltiO CUlp^, 2. JbjtimaUO ^(£n(&,lne 

fidmn/Z' crime to be puniflied, (together . 
»tt i t^ud nos ^ jfi, tj^g magnitude and meafure of 

fmt httretict, . , , ^ r ^ \- r 

Mudfe mn K, the dcgrces or the malice or 
!ZdnJejC it in it felf, and the miichief it 
4/^.a^lA^^ to others) muft cf neceflity 
Errant ergt, }jQ certainlv Icuown, el(e it can- 

fed b*n» animo -nil -n 1 r 1- 

frrmtinm not juitly be puniihed, rortheju- 
&i*w"ftice of punifliments confifting in ' 
rarefedomi. j proporrion betwcen the crime 

fiim creden- *i Tl 11 11 

tei. Et quMO- and punilnment, he that would 
'/.S*"4«'- juftly proportion this to that, muft 
Tu'-^HPu- ^tft know the crime,and the mea- 
niifidifumjte- f^jre of the malice contained in it, 
5?**r&c. the mifchief done by it, elfe 'tis 

impoC; 
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ni(b fuch Errors, becaufe not 
knowingly. 5 and this is the reafon 
which ^ Seneca gives, why Ingra- 
J^J"^ titudc was not puniftiable by any 

Law in his time, Quia dificifis e- 
rat Incerttt ret afiimatio , it was (to 
them) fo difficult to know the 
meafure and 'degrees of Ingrati- 
tude, that they did not dare to pu* 
'nifh it, but left it , Odio hominwn 
O* yindiBtt lyeorum^who only knew 
the mealure of the fault, and fo 
the means juftly to punifli it ,' for 
although (in Thejt) all men by the 
. light of Natural Reafon knew, 
and confeft Ingratitude to be a fault, 

jctQnBjiftothefi) how ht this; or 
that man (in particular) is guilty 
of that fault, is very difficult,if not 
impoffible to be known by .any, 
iavc him who knows the heart. 

2 . It is a known and received 
truth by.ali Lawyers and Divines 
generally*, that no pofitiye Law of 

God 
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,God or man does, or can bind us, 
vcichouc a fufficient promulgati- 
pnj fijch a fufficient Promulgation 
being neceffary t;o the obligation 
of all pofitiye Laws. But now, 
when the pofitiye truths of thp 
Gofpel are fufficiently revealed 
and promulgated to Xttius and 
Sempronim (to. this and that parti* . 
,cular perfon) is difficult,if not im* 
pofiSble for any man to know,\ln- 
•• leis he could know the divers abi- 
lities and capacities of thofe per- 
fbns to whom thofe Tm^s arc 
publifhed. For ias thoffe Pagans 
to whom the Gofpel was never 
tevealed (as to many Nations it 
never was^ are no way under the 
obligation of it, nor any way lya- 
ble to fin, or punifhment for not 
believing it (whence that faying 
o[ Juguftine (peaking of the Gen- ^ffftf'» 
tiles , Venkm habehunt propter htfi* 
lit^-fPtu J ii]xnmht0tHr propter pec- 

cata 
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cata contra naturanu So amongfl 
thofe to whom it has been reveal- 
ed , there is a great difference in 
refpe(^ of the (ufficiency or infiif- 
ficiericy of its promulgationjfor it 
may be a fuflScient promulgation 
to one, which (their capacities con- 
iidered) is not to another, and fb 
the error of one be a crime, when 
the other, tho holding the fame 
opinion, is innocent. And there- 
fore to perfecute and punifh men : 
with lo(s of Livelihood, Liberty, 
or Life, for Opinions in Religion 
only (when we cannot know whe- 
thcr,or how far they are crimes;) 
to confume diflenting Brethren 
with Fire and Faggot, to make a 
Coal of a Chriftian, and certainly 
kill him for* an uncertain crime, 
this is that which none (hould, and 

♦ Grttitts d ^' ^^^® ^^ ^^ wiflied that no Chri- 
jute Belli, dian wo'd da It is (to this purpofe) 

u&.ZT^"' wellobfervedby ± Grotm, that in 

the 
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the Jewifh Religion) which was 
eftabliflied (in lome cafes) by Pe- 
nal SaniSHons , and CoaiSHve pu- 
nifiiments) although tTie Sadduces 
deny'd the Refurreadon, and (in 
that) were judged to be (as indeed 
they were) erroneous , yet they 
Were not puniflied. for it. 2^««- 
^uam eos pmis JMiderunt (faith 
Grotius) and he conceives the rca* 
fon to be that we now fpeak of ' 
(that is, want of clear revelation* 
or fufficient promulgation) Dogma 
refuneaionis Veriffimum iUudquidem, 
fed in lege Judaica non ni/iob/curi,^ 
fub ^verborm aut return inyolucris 
traditum. And on this ground I 
think many thoufand poor Souls 
in Spain and Italy (who by I>riefts ' 
and Parents, and Governoufs, ar^ 
kept in an invincible ignorance of 

'.i^rjnfoei; innocently disbdlieve, 

* «.w ignorant of many Gofoel- 

1^^.c which to HS (who have a 

greater 



I. 
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greater meafure of Revelation ) 

would be Critxiinai and dam* 

nable. 
Riaf. 5 . 5 . Upon this ground , I am ab- 
* See many folutcly againft punifting * He- 
SS^iJdfr reticks with deaths it being uiieer- 
Ws R^y, ^ain who are really fuch : For to 
pg.«4,ajy' Jtili a man for an Heretick, before 

I can tell whether he be fo or no, 

is certainly a temerarious a<a , 
• which may argue {bme zeal, but 

little Jurtice in him that does it. 

For furthet evidencing of this, J 

fay> * 

lTmS!i '• That 'tis not yet f agreed a- 
M Pnefit mongft Divines who are formatty 
E?.?* *" Beretich, and to agree of the pu- 



, . nifliment (and that Capital) be- 
A<imn. a. . ^^^^ ^^^ ^^^ conftat for the crime. 




II. 



^^t isafttange piece of juftice. 
ejusiwdem. ,. * J)ome wouM have thefor* 

K&ueiut.Tia.- T. r . -r n rtr • 

aataa.cap.tf. mauty or Hereue to cpnlitt in per* 
lib.!, cap.7. ' tinacy^ or contumacy , out or bt. Ju-^ 
i^(^*;^»», who tfllsus, 02* in Ecdefi^ 




6jL ly Cafe of a Toleration 

\ punirhment for an uncertain 
crime ? Certainly " all fober men 
will and muft confefs, that ^«fo- 

catacrijie. Incurability, and Incorri* 
gibility depend on many fpiritual 
and internal Circumftances, which 
are vifible to no eye but that of 
Heaven. And therefore the pu- 
nifliment of thofe Crimes fliould 
be left to that Judge , who alone ' 
can certainly know them. 5i j^i- 

casy cognofce, 
'Ai»iH.'x. « 4. They * fay an Herefie muft 
^^^1^. be contra ArticuUs fidei. Now 'tis 
Hi maam, not agreed which, and how many 
JS^tSr are fuch , and what makes them 

fo ,• thofe being Articles of Faith 
to (bme , which are not fo to o- 
thers. Certainly it is but equal 
that men {hould not be hanged for 
Herefie againft the Articles of our 
Faith, till it be refolved and 
known what Propoiitions are 
fuch. If a man commit Murder, 

Adulte- 



&c 
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Adultery, Theft, Perjury, if heV 
be a Tray tor to his Prince, or a ^^^ ^^ 
Robber on the High- ways, all men F^Jkumfs 
generally agree in this, that thefe S/ifw^ 
are crimes , and accordinely pu- T",* "^ ^"^ 
nilh thern. But tis not io with 217,118,219, 
Herefie and Opinions in Religion, th n« uw- 
each party believes his own Pofi* J^Std 
fions to be true, and condemns ^"t**- 
his adverfary ; fa that what is He- 
refie to one, is Cathblick verity to' 
another. In fhort, it were to be 
wifli'd, that men would not be fb 
fierce to puniih Herefie, till they 
be more certainly informed, and 
afiured what it is. 

But if Herefie cannot be cer* dJ, 
tainly known, why doth the Apo^ 
ftle lay, H^reticum devita. How 
can we avoid what we cannot cer- 
tainly know ? why do We and all 
Chriilians punifli Hereticks with 
Ecclefiafl:ical Cenfures, Sufpetifion, 

^engiicej Excomnunicatimf^c Can 

. F We 
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we jjuftly punifli that crimp (with 

any puaiihmertt Ecclefiaftical ft 

Civil) which we cannot cettainly 

know ? 

. To this Difcourfe (in {hort>. 1 

fijiver. Q^^^ ^ rj^j^^^ ^1^^ ^|j lS«1onk mi- 

ftook the Apoftlesraeatiiijg nmuch, 
when he would have us. believe 
that the Apoftle there cbmman^ds 
to punifli the Heretick with death, 
and reads the Text thus, H/urm* 
cus de V.ita^ (i.e.) de yita-toUt. He 
was beholden to the Latin Tran- 
ilation for that Glofs (for fure he 
was not guilty of *nucn Greeks 
though the Latin was little behol- 
ding to him for' mangling it fo 
WGioir^ye- barbarouflv. 

teres inciike / . i « \ ■, 

cyriiiij^ 1 . He faith only Tra^^tfrS dmrpt' 

Tvkl. ^^'" ^"^J (^) ^"^'^^j f"'^" ^way from fiich a 
(i) Gm.w in one. Such are to be admoniflied 

Ec[&?" ' ^ • '^* '■">^7-) and then 
cap.n. Lat!^' (as{^) Grotm well' obferves) Idfi 

'! tJ!^' "^" P^'^f^^i drumpendaefl. cumeis om- 

71PS 
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its fdmiliarior confuetudoMcte is no- 

liing of punifiiment, 'tis only 

Svita^ not Excommmica. 

: ^, And if you ask how I can a- 

^oid an Heretick, if I cannot cer- 

ainly know what Herefie is? I 

mfwer (and I am beholden to 

[,) HieromeM Grotm,znd (c) Ju- ^^^rpag" 

fe//«5 for it) that fuch an Hetetick ?°9- ' 

IS the Apoftlehere fpeaks of might Tk. /.'lo. 
be known well enough , and pu- ^i^f^fcS 
^ifhed too. ^*^-^^^^- 

4. That this may appear, I lay, » 1 3. ad Can. 
1. That the word <t«/3^o-t? here, is can-Eccief. 
(as all know) <vox medU lignifiaui' ^g'""*' 
Wtf, fbmetimes taken in a good, 
fometimes in a bad fenfe. The fe- X'i) i>'<>e»''f 

Nral Sedts bf Philofbphers were phUoVoph'in 
"iciently called «'p«3"«5 q>tMmifi>icr\^ Prosmiopag 

I) Hippobotus Writ a Book, defe- »>««.« Tit. 
pi feu BarefibM Whfo^horumj ^ e ^'^■^°^" 

'«"» ^c. So Chriftianicy is call- ^^^^^y.^ 
fe) N«^«e#c<&)»' «(fg<n$, by St. Luke, piftiscajy: 

F 2 And^'^'"' 
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Aft. »«. J. ^j^j axe^^gg-atTjj a?pgOT5 (in the fame 

Z-«^^) ngnines the Herefie or Scfi; 
of the IPharifees, On theother fide, 
fometimes it is taken in the worfe 
fenfe. See QaL^,io. (Herefies are 
reckoned amongft the works of 
Tir.3. lo. the flefli) and "in this of Ttm 

alio. 1. Concerning Herefie in 
the worfe fenfe, I believe it true 
which Grotim obfcrves, Ubi Hm- 
fts in malam partem fumitur, jt^nijiciA 
idem quod %^<Jf^^t niji quod iOa^er^, 
ralitas X'<^f^'">?t yoce ctiphmt; limita' 
tur ad eas partes qud fiunt ex opinio- 
num diver jit ate. EJi ergo Hdretiaa 
hic is , qui per opinionem de Ecckfili 
partes facit. He is an Here tick here 
in the Apoftles fenfe, who not on' 
ly imbraces and maintains an erro- 
neous opinion,but makes a fchifm 
in the Church by feparating hjin- 
felf from the Communion, and 
drawing others after him, and fo 
diflurbs the publick peace. Ths 
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is the opinion of GrotiuSyZnd JuJieU 
lusy ajid (long before them) of St. 
Hiermey Inter H^refin C7» Schifma Hiermmm in 
I hoc interejfe arbitramur , quod H^re^ ^^^- ^^ '^^ 
fis perVerfum Dogma habet^ Schifma 
propter Epifcopalem Vtjfenjtonemj ab 
Ecclejia barker feparet. Quod qui^ 
^km in princtpio aliqua ex parte intelUgi 
Jotejl diver fum ; c^terum nullum Schif- 
ma non fibi aliquam confingit H^refin^ 
ut reEle ab Ecclejia recejftjfe yideatur. 
\la his opinion Hercfie and Schilm 
I do both agree in this, that they 
.make a rent in the Church dPari- 
\ ter feparant) and (o break the bond 
I of Peace, and Ecclefiaftical Uni- 
on. Whence it is; that theApoftle 
, calls him <»!:^'2D;(^TOxe^7D5, felfcondem- 

nedyCo we render it,amifs I believe, 
t for the Apoftle fpeaks of luch an 

(mo^TUKe^^nc^j as men may knowj fee^ 
I and ho: fenfibk oi y «^^ oVi I|g5e^7r«. 

that fufh an Heretick is fuhvertedyhe- 

F.J in^ 
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ing avn^g.Ta.x^Toqf vi)t felf-condem-: 
nedy for who is fp, none does or 
can know i It being impoflible for 
any man to know when an Here-l 
tick maintains his Herefie againft 
the light of his onm Confcknce^nom 
jbeing able to jknow that, fave he 
who knows the heart : And there- 
fore I conceive that ctmofcsf.rdxeji-'ml 
here fhould be rendered , a feipfo 
feparatuSy rather than 4 feipfo con 
dermatm. One that broaches an er 
ror, and feparates from the Church. 



I 



Thisfelf-feparation may be known, 
but felf-condemnation cannot, and: 
therefore the Apoftle fpeaks not 
of this, but that. And I am the ra- 
thfcr induced to be of this opi-l 
nion : 

! 

I . Becaufe the word will ve^ \ 

ry well bear this fignification, for • 

«e^V« (whence a^J^ng-'^t/ifm; comes) : 

originally and properly fignifies 

fecerm, feparo, as well as judko ; \ 

• • And 
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And' (if Stephdnus mift^ke notj to 
feparatCy is the prime fignification 
of it. 

2. Becaufe I find JuHeUus. and chriftoph. 

^ * r 1 r • • r^ Tuftellus & 

Orottus or the lame opinion, yro- crodus locis 
tins on thefe words, Me-rd ijJl^v ^ ^v^ fi^p^^ ^^'^^''' 

Te^V va^^OLV TTSt^lTH , faith thuS , 

Tslpn dick Bxcommunicay nam ipfi id- 
iro Communmem deferunt. And St. 
Hierome ijiore fully . IPropterea a Hieronimu? 

/-.>*.. i ^ •' .. ^ * . in Tic. 3 lo. 

e//y atatur damnatus^ quia fornicator^ pag.209. Coi 

homicida^ adulter ^ O", cetera njttiuy per ^' ^' 
facer dotes de Eoclefta petlmtur : FZe^ 
retici autem in femetipfos fententiam 
fermtj fpco arbitrip de Ecclejia rece^ 
dentesy Sec. So that (in Si^Hteroins 
opinion) the Heretick Saint Taul 
fpeaks of, is fuch a one, who (be* 
fides his Erroneous opinion ) is 
Schifmatical, and not only makes 
a feparation from the Church him- 
felf, but feduces others, to the di- 
fturbance of the publick peace ; 
which crime is, vifible, and confef- 

. F 4 / • redly 
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fedly punifliablp. However, *tis 
certain, we may I^now, and avoid 
all familiarity with fuch a perfon, 
which is all which that Apoftoli- 
cal Injun<5bidn [H^retlcum delfita^ 
fignifies. And io much for that 
paflage in St. ^aul. 

3 . For the praSiice 6f the Pri* 
mitive Church in punifhing tho(e 
they cairdHereticks with Excom- i 
munications, I confefs 'tis true, 
they did fo. But then, i. It will 
pot hence follow, they did well 
and juftly in doing fo. AfaHo ad 
jusy non fequitur argumentum. We 
jsannot infer, Ilhs jufii fecijfe, ex eq 
quod fecerint,- Nay he that reads the 
ancient Church-ftory , will find 
that even thole ancient Chriftian 
Bifhops (though otherwife good 
men) were oft times too precipi- 
tate and pafiionately hot^ and 
fierce againft their Brethren, and 
too free of their Anathematiftnes 

and 
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and Excommunications (although 
they were not then come to the 
now pradifed Popifti cruelty of 
qonfiiting Hereticks with fire and 
faggot) As is evident in that fa- 
xpous ftory of Pope Fiftor (to omit Eufeb. met. 
others) Excommunicating the JJl- ^'^^^^ ^• 
4n Biftiops for thejr Obl^rvation of 
Eafter, though rio Law of God or 
man obliged them to keep it other- 
wife than th^y then did. 2. Yet I 
grant, fhat thcClntrch anciently did, 
andftilljuftly may/j«w/^ an erring 
perfon with Excommunication (altho 
th^y cannot be certain how far, 
and in what meafure fuch perfons 
err culpably j) and yet neither 
Church or State can juftly punifh 
ftich perfons with lofs of Liveli- 
hood, Liberty, or Life. So (I lup- 
pofe) an Arian, cr one who denies 
the Refurredlion ( though other- 
wife peaceably, neither leparating 

himlelf , nor fadioully fcducing 

others) 
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others) may juftly be Excommu- 
nicated by the Church , becaiife 
he does rtot keep the Conditions 
on which he had the Chriftian 
Communion. He that has the 
grant of any Communion (Sacred 
or Civil) upon Condiciorts, can- 
not be Excommunicated juftly 
while he keeps thofe Conditions, 
but if he do not , then (condit'tom 
non prajlita) he may be juftly Ex* 
'communicate. Now Chriftians 
anciently, (and in ours, and all 
Churches) were received into the 
Communion of the Church, on 
Condition of believing the Creed 
(or Faith into which they were 
Baptized. ) The Prieft at Baptifm 
asked , Dofl thou believe in Qod the 
Father Jlmighty ? Sec. The party 
Baptized anfwered (by himfelf, if 
he were of age , by his Sureties, 
if not) 411 this I flidfaftly helieVe, 

Then the Prieft demands further, 
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Wilt thou he ^apti^d into this Faith ? 
He anfwers, That is my de/ire. Sec. 
Upon thefe Conditions he was 
received into the Church, and ad- 
mitted into the Chriftian Com- 
munipn. Now if after Baptifin, 
and this promifc, he deny any of 
thole Fundamental Articles into 
the belief of which he was Bap- 
Itized (though otherwife he lived 
never fb peaceably) he might juft- 
ly be Excommunicated by the 
Ch»«ch.'Tis a good and true Rule 
in Morality (and Divinity too) 
Volenti non fit injuria, he defired, 
and had the Communion on that 
Condition ; and when he reje<5ts, 
and does not make good that con- 
dition, the Church may juftly ejed: 
him by Excommunication, (tho 
they cannot diftiniSlly know the 
meafure and degrees of the malice 
that is in fuch error, it being im- 
ppffible for any man certainly to 

know 
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know whether heerr ouc of weak- 
nefs and infirmity, or malice and 
obftinacy.) And further, every 
fuch perfon may be call'd cw/Toxat- 
•Titj. ro. 7«'xe^7D5, (as the * Apoftle here. 

tiren.adwcr- , * . , / ,. ' 

fusHxrcfes, J IretidM and others arter him call 
.?ojSP all Hereticks) not becaufe they 

^ Unt maintain an error againft their 

verf.b1n.144. Confcience, (for certainly many 

do not, and when any do, none 
can poflibly know , but he who 
knows the heartj but becaufe (as 

• Nic.de Lyr. ^ Lyratipts tells us) Fidem auam m 
papti/mo receptt ut'yeranu, mnc con- 
demnat ut faljam. He condemns 
that Faith now, (and Co himfelf^ 
which before^he profefled as true. 
So that he is faid to condemn him- 
felf , Nqw refpeSlu judicis interniy 
(for he may at both thofe times, 
think he is in the right) but refpeBti 
fyrofefjlonisy O" ftiB:i extemi ; he pro- 
fefles that as true at one time, 
which he himfelf condemns (as 

falfe; 
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falfe) at another. And fo the fame 
perfon at feveral times, approving 
and condemning the fame Do- • 
arine, may Cpropcrly enough) be 
faid to condemn himfelf, feeing 
he now diiapproves and con- 
demns what before h« approved; 
Laftly, (which is no little preju- 
dice againft punifliing for Opini- 
ons) in the Primitive and -purer 
times of Chriftianity, we find no 
perfecution for Religion (except 
by Pagans.) The Arians Camongft 
the Profeffors of Chriftianity3were 
the firft who ufed it. So ^ Atham- * ^tfanaf. 
fm tells us, and f Grotius obferves ^J^^^ 
it out of him, h Arianam hdrejin agentes o- 
acriter inyehitur Athanafius^ quod pri- f'™" 
mA In contr.adicentes ufa ejfet judicm \^^^^ 
• potejiate , -isr qms non potuit "verbis ^^\^f-^*- 
inducere, cos Vt, pUgtSy yerberihuffy 347. vide 
ad fe pertrahere anniteretw. Such {JJJ'adSa. 
force and compulfion may be (hntiu» 
means for Mahoitiet , for a Pagan 
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or Arian to promote Infidelity and 
Herefie, but not for a Chriftian. 

TSLec tali auxilio, nee defenforibus 
iftis Chrijius eget, - 

After them the 3)onatifis{cqua.h 
ly guilty of Herefie and cruelty> 
perfeeuted the good Chriftians ; 
And Optatus (for this very thing > 
denies them to be true Members 
OptAtM. of Chrift's Church, /^ecme enim Ec 

ICVlt. lib 2 1 /* J* ' ' /T 

p<«. yi. Edit. ^*V'^ «'^^ potejt, ^«<€ cruentis morfibus 
Cafiuboni. fajcitur, <^ fanSiorum /anguine ,(^ 

earnihus opimatur, &c. For though 
thefe be the words o£ T'armenian 
the Donatifi, objefting to the Or- 
thodox that they perfeeuted the 
Donatijis^ and therefore were not 
the true Church ; Yet Optatus 

grants his Pofition to be true, that, 
Ecdefia did non pot'eji qu<t cruentis 
mrfibus pafcitur, Sec. Arid retorts 

the argument againfl them, telh'ng 
^armenian : 

I . That the Orthodox and true 

Church 
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Church perfecuted none ; * Doce *9^^^ 
auquem mjtrum (laith flatus ) cut- pag- y^ - 
(^uam infidiajtum ejje : quein a nohis 
perfecutum ejfe, aut dicere pojfis^ aut 
prohare ? the Orthodox Chiiftians 
did ho filch thing, nor any way 
approved it then. 

1. But the Donatifts did : f De l^^^ 
fedibus fms multos feciflis extorres. ss,j6. vide 

I n^ • /T> ri- conftit.Ho- 

cum conducla manu Vementes, 'Hapltcas norii & The: 
imfafiftisj multi ex rfumro yejlro, per ^^p* 
loca plurima cruentas operati (mt ^J^ii^'^ 

, * 1 fi r v«d.Theod. 

cades y <c^tam atreces, utae taittusfa- per.jac.sir. 
Bis, ah illius temporis JuScihus relatio ^^^ 

mkteretur. &c. 13'""^'^ 

Thus the Arians and DonatiJtSy optat & au- 
and ^ Circumcellians (the worft fort ^.'ap.g^' 
of Dondtifts) and after them the S^sSa!^ 
Church of (??pwe hath Cof all o- P»g m- 

f I >-| .< r 1 • Genu* hvmi' 

thers) been molt guilty or this cru- »««, ,^/,, 
elty i ufmg, when they wanted t^ffr 
better reaibns, force, fire and fag- i'"' «»«""»''» 

^ . ' y Y\ J^cintra fer- 

gotjto coniume whom they could fetranus.Aa. 

\\ • A ■ 1 * euil.ibid. 

not rationally convince. And in- lag. ^os, 

deed 
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deed thoCe who are Co fierce fdr 
' periecucion for Religion, have no 
better examples to follow than 
Pagans (in their Perlecution of 
Chriftians) or MaJjomet (eftablifli* 
ing the Alcoran by the Sword) or 
Brians, Donaitfts and Circumcetlians ^ 
Now how far it may be fafe or 
honourable for any to follow fuch 
examples^let fober men judg. Sure 
I am, neither our Saviour nor his 
Apoftles , nor. the Primitive and 
Orthodox Chriftians for leveral 
ages, either ufed or commended" 
force and coercive punifhments, as 
a congruous means Co propagate 
the Gofpel where it was not, or 
confirm it ^A^here it was. He that 
reads Juftine Martyr , Jthenagoras; 
Tertulliariy ArnobiuSy Minutius Fdix^ 
LaSlantius, Sec, or indeed any Ect 
clefiaftieal Author for 300 years 
♦ Grotiw in after Chrift, will find Grotius his 
iS H*."'' Obfervation to be true, ^ji^odper- 
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petuo ajferunt Keminem oh fidei pro- 
fefsionem effe cogendum: The anci* 
cnt laying is ftill true, ^ligionii Temiiiunui 
non eji ^ligionem Cohere, q^ua j^onte ^^^^ 
fufcift debety non ofi. Suaderi poteft, 
[ mi non potefi. The internal A<5ls 
! ofthe Soul (in which all true Re* 
ligion originally confi(ls,an(l with- 
out which no external A<5ts of the 
body are. capable of any Religion) 
caiuiot be compell'd, nor is there 
any poflibility that they fhould be 
capable of compuldon. I confers 
the Body may be compeird, the 
Feet to go to Church, the Ear to 
hear Prayers, Sermons, Di(puta« 
tions, the Hand to fabfcribe Arti- 
cles and Canons, but all this (if 
the Heart and Hand do not go to- 
gether) is fo far from true Religion 
and Sincerity, that it is down- 
right hypocrifie. Whence it was 
that St. Jf^fline (even when he 
Was of opinion that in (bme cafes, 

G coa« 
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coa^ivc putjiQiments might be i 
*Auguft.Ep.ufed) thought it beft, * Qmd ad 

50. adBoni- -, /,. ^ '=' . ^^^ 

ficium, pag. (jthoUcm *ventatem cagentwr nemOj 
"^' fed earn qui fine formidine yeOet fe^l 
qmretur^ nefalfos <t fimulatores G- , 
tholicos haheremm. Jthenagoras plea- i 
ding againft Perfecution for Re- 
ligion, to SH. Aurelim Antoninus^ \ 
. tells him, and us, ^ ^y^ ^^''y^t 8cc. 
t Athenag. in £f ^^g yerho. amntiim ad Gentes i^ 

Legatione t -r • ^ -. ^ A 

pro chriftia- populoSy Jacrtfjcta peragunt cfUA yolmt 
'"^' homines CT myjieria. Arid then adds, 

fjish 8fc. Et ifta omnia conceditis ^ Vm 
O^ leges. (?Jpw^ gave always Liber- 
ty of Religion to thofe Nations 
fhe fubdued, they might (eive 
their own Gods, fo they payed 
tribute, and without fedition fer- 
ved her too. Fides rvolmtatis eH, 
non necefsitatisy was the faying of 
St. Mhrofe , and ftill true. Out 
Saviour is Qtptain of our Salvati- 
on, (Chriftianicy is a Spiritual Uk 

kidy 
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litiay and the Church milicanc, an 
Army with Banners , Chriftians 
Soldiers, but Volmtiers, not pre/s'd 
men. ) ^ TSkc Chrijlum inyitis^/eryis cSt^' 
aut manciffiis , fed Itberis r^naturuniy Manuduaa4 
9faltes "1^ oUm dixit, ^opulus turn pag 40. e-' 
Spontamus in die fortitudinis ^ feu ^vi- fpfaim!' 
HwtA tux. The Original (if ren- 
dered ad iferhum) {bunds thus, *Po- 
pulus tuus ^ontanekatum. A people 
which muft come without com- 
pul/ion.\ Chrift and his Apoflles 
never inflided or threatned. any . 
temporal punilhments here, but 
eternal hereafter, j^i non credit, 
{(Mdemnabitur. Our Saviour s King- 
dom is Spiritual, and the means to 
prelerve, indreafe, and propagate 
it, are Co too. Fire and Faggot ^ 
Chains and Imprifbnments are not 
amongft Evangelical means to ^ 
make or confirm Chriftians.Thoie 
were things Chriflians were pati- 
tatly to fuffcr thcmfelvesj not to 
' ~". G 2 infli(a 
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inflidl on others. The Gentiles ne- 
ver were compel I'd , but freely 
' came to Baptifm^ Sacro Qjnjliaru 

mtlitU Sacramento liheri ohli^atiy (as 
a good Author tells me ;) to be 
Chriftians, is to be in Covenant 
with Chriftjwhich cannot be com* 
peird j 'tis eflentially confenfus mu- 
tuusy and where fuch free confent 
is wantingj there is no Covenant, 
or real and true Chriftianity. It is 
TertulUan who tells us, Hoc ad Ir» 
religtojttat'ts elogmm concur rit, ut mn 
liceat tnihi colere quern 'velim, fed co- 
■ gar credere quern NoUm. It feems to 
him irreligious tocompellReligion. 
^id religiottis eft , non cogere felfua- 

^ &!iit^v?' ^^'"^> (^ith Athanajlus.) And again, 
•unagentts. f)ominus nou cogens, fed Ithertatem 
fuam rvoluntati permittens ; dice- 
hat quidem Vulgo omnibus ,5i quis yult 
Venire poft me : Apoftolis "Vero, Nunt' 
. quid ^ Vos abire yultis ? And Chryfo- 
joh^°cap" ftome (on the fame place of John) 
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if»tr£ \i-)a>Vf &c. ' Interrogate an ^ 
ipfi <vel.'mt difcedere ? <iuod omnem efi 
armyentis yitn ac necefsitatem. It is 
an excellent paflage in Hilary to Hiianmad 
this purpofe, Intelltgit fingularis fa, pentorem'"' 
pientia tua, mn decere, non oportere 
cogi, <(s* compelli inVttos ac repugnantes, 
&c. Idcirco laboratisy ut omies qui- .- 
hus imperatis dulcifsimk liber t ate pott- 
antur. N^c alia ratione quiC turbata 
funt con^oni, qu<e diydfa funt coer- 
cert pojfuntf ntfi mufquifque nulla fer^ 
yittais necefs^ate adftriSius, integrum 
haheat wiyendi arbitrium. And again. 
9ermittat lenitas tua populisy ut quos 
Foluefinty quos Elegerint audiant Do* 
centes, <^ diyina t/lyfteriorum folemia 
concelebrent, &c. And a little after, 
'Dens cognitionem fui Docuit potius, 
(juam Exegit , coaBam confitendi fe 
^ajpernatus eftyoluntatem. "Deus um» 
«i »'Gtrttis eUy obfequto non eget necef 
J u,t requirit coaBam confefsionem; 
n --w««% e^ , mn promerendusy 

G 2 nolit 
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noltt nifi Volentem recipere, nifi oran* 

tern audire , nifi profitentem ftgnare, 

|aaant.ljlj.i. taSlantius thus, Defendmda (j^ligto 

P»p- 'o. ^^ occidendo^ fed moriendoy non fueytu 

tia fed patientia ; ilia enim Malorum 

funt, hdc honorum 5 <C!r neceffe eft bo- 

. ftum in ^ligione yerfari, non malum, 

\Nam ft f anguine, fitomentiSf ft ma' 

h ^eligionem defendere <velis , jam 

non defencktur ilia , fed IPoffuetur <^ 

fviolabitur. Nihil enim ejl tarn ^vo* i 

Imtarium qu4m ^eligio. And the 

fame LaSiantius elCewkete : " Noa I 

^^4^*?: " expetimus ut Deum noftrum 

H' f^ velit nolit, colat aliquis invitus, 

" nee fi non coluerit iralcimur. 
. ^' Quis iroponit mihi Necefsitatetn 
^' vel colendi quod Nolim , vel 
'^ quod Felim non polendi ? 

St, Jugufline was at firft againft 
all Perlccution for Religion, and , 
«57puld not have the Emperor (blli- 
pited to punifli the Donatifts with 
Secular and Temporal piinifh* 

meats. 
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mencs. At laft (as * he confef- * Aug. Epift. 
lethj he was or another opinion, fac. operum 
yet even then he was againft pu-^°'"c.gk. 
niOiing any (even the worft) He- ^"^^■ 
lecicks with death : " Ita enim 

ft 

*' lex fuerat promulgata (f faith tAugxift ibid. 
"he) ut tantae immanitatis H«re-^^ "°^' 
*' iis Donatiftarum (cui crudelius 
*^ parci videbatur, quam ipfa Gt- 
* * viebat)iion tantum viqlenta efle,, 
"(ed omnino non finerctur effe 
"impun^, non tamen fijpplicio 
" capitali (propter (ervandam eti- 
" am circa indignos manfuetudi' 
" nem Chriftianam) fed pecunia- 
** riis damnis, C5*c. There is in^ 
Eufebius, an £di<5b of ConfiantineEcd.m>.io, 
and Ucirmsy which gives a Tole- fg^^, \^f- 
ration to all Religions, Z-7ru<; ^i*^ 'E^t.Cx.ut. 
i T<u^ ;t^5-«aw?$, <i^c. " Ut turn 
" Chriftianis , turn aliis omnibus 
" liberam optionem omnino da- 
" remus , earn Religionem fequen- 
^di, quam ipfi in animos indu- 

G 4 " Cerent. 
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**cerent. And again, op^T«f(» Ao- 

yvj\t^ i^cyiiucn(7af/jev^ &C. ** Confilio 

" re^bUfimo decrevimus, ut nemiai 
" prorfus libercas negctur Chrifti- 
" anorum cultum imitandi , 8c 
^'Cuiqj detur copia, fuam men- 
** tern ei Religioni addicendi , 
'<* quam ipfe fibi niaxim^ conve- 
*^ nire cenfiierit. And he gives the 
. reafbn of this Indulgence, oVgp ajy- 
A^,Sw5 T? fim^, &c. < * Quia noftro- 
*^ rum temporum tranquillitati 8c 
*^ quieti re vera * accommodatum 
*' eft, ut quifque facultatem ha- 
'* beat deligendi earn in Deo co» 
^'lendorationem, quae fibi maxi- 
^' tnk placuerit , hocqiie a nobis 
** factum , ut nullius Religionis 
^* authoritas a nobis uUa ex 
^* parte imminui videatur. Af^ 
jferwards fuch Toleration was 
not granted , but (as we fee 
in the Imperial Laws ) fbme- 
{itnes more or lefs according to 
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the * Conftitution of the Em- ;jj^jJ"£: 

inlTrinit.8 
* ■"' • f" 1 T>"/1. fi^* Catho- 

importunity or the Joilnops. uca i. cun- 



tne ^ v-ionixituuuu ui tut ^^" /. , y> — 
oerors , and the fierccnels and inaTrinit.& 

r ^ . ^ , •^.n' fide Catho. 



ftos & leg. 

nuUiK. 2. & Cod. d< Haereticis & Manichais, & Cod. Theodof. lib. 
16. Tit. 5.de Hareticis, & Conftitut. Thcod. & Valent. ad Amati- 
um P. PR. Galliar. in Append. Cod. Theodofiani per Ja. Sirmon- 
dnm pag; i^. qua Haeretici omnes ^ Galliis exulabant. Et Conftitut. 
Honorii & Theodofii , ibid. pag. 31. & eorundem Impp. Conftituti^ 
oxttfa ibid. pag. 38. Et Gratianum Diftinft. 45- "p. 5. de Judfcis. 
Vid0 etiam CoflftiL Impp. Arcadii, Honorii & Theodof. A A. A. 
Hadriano P. PR. in Append. Cod. Theodof. 1. 2 1. p. 59. Conftitutio 
fie habet : Mverfarm Catholica fidei Extirpare hujus Decreti authri- 
t0te Pro^exitnus, &c. Et panlo ppft, iiumre hac lege fancmusy utquif- 
qtiis fueriP reba^Htutjfe deteEttit,3udiciquiProvinciafraJidetoferatur, ta 
f0cult4tum mnium publicatime mulSfatus inopia poenam , qua in perpetu- 
um adficiatfor^ expendat, • 

But enough (if not too much) 
of this, and therefore »mw«w ^^tcroriusde 
TahuU : He that defires more, ei* jm« b«i".i-|- 
ther fayings of Fathers or Impe- 4<,.°&c.wii- 
rialEdias, or Conftitutions of^^J^^ 
particular Churches and Nations, pi/n/t i*g- 

r ' T, r ' T-^^U Mofaic.hb.4. 

concerning Perlecution or 1 ole- cap. 3. de 
ration of feveral Religions, may pj^fs^jof' 
have them CoUeaed to his Hand Cafti^^^^^^ 
' ' many t Authors, flui Plura viam Pads, 
'kty tfiosytdeat* jtdp.io8,&c. 

ft 

Qtiery 
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Qfter, I. Whether he that 
would give a Toleration to fcve- 
ral Religions, (hould not (in pm- 
dence and con(cience) firft know 
what the(e Religions are, what 
Points they hold different from 
that Eftablifhed^ that fo he may 
knowingly judg how far he may, 
or may not grant Impunity ? For 
if he Tolerate a Religion before 
he know it,he Tolerates he knows 
not what : WKich cannot be an 
aft of prudence in any Magiftrate. 
Seeing (in this cafe) he grants a 
Toleration to that Religion, which 
, (for ought he knows^ he ought 
not to Tolerate. 

Qmr, 2; Whether he that does 
(and juftly may) Tolerate a Re- 
ligion different from that Legally 
eftablifhed, and fb compells none 
to be of his Religion, may not yet 
compell his Subjedts to thofe Ail?- 
dia (and the ufe of them) by which 

they 
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may be informdl of the reafbns 
and truth of his Religion? As (foe 
inftance) whether our King,though 
he fhould grant a Toleration to 
Papifts, and fo no way compel! 
them to fee Proteftants, may not 
compel them to come to Sermons, 
and hear Difputations, by which 
tbey may be informed of thofe 
Truths we hold, and the Grounds 
andReafons of them. (As Parents 
compell their Children to go to 
Sciiool for Information, though 
they Ihould not, cannot compell 
them to an affent, and belief of 
what they are taught.) Seeing (by 
the Law of Nature and Scripture) 
we and all men are bound to Try 
all tbinp, and hold faft that which is 
. good ; and fo may (by our Lawful 
Governours) be compell'd to an 
examination and rational trial of 
feveraf Religions, though not to 

• * the belief of any ? Now the rea- 

fon 
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fbn of this diflference in this, i. Ic 
is evident (and confefled) that 'tis 
every man's duty to make fuch 
trial of the truth of feveral Reli- 
gionSjthat fo he may be of the befl: 
Religion by choice, an<i not only 
by chance. 2. It is as evident, 
that the end of Magiftracy is to 
bring all men under their JurifHi- 
6tion to do their duty, either by 
fuafbry allurements j or (if that 
will not do^ by compulfbry pu- 
nifliments , and fo (by confe- 
quence) he may compell them to 
fuch trial of the truth. 2. But 
after {iich trial made (by hearing 
Sermons and Ulifputations) the 
Magiftrate cannot tell certainly, 
when it is their duty (of (everal 
Religions) to believe this, or that 
in particular ; for 'tis no man's 
diicy to believe any pofitive truth 
of Chriftian Religion , tilf it be ^ 
fiifficiently revealed (a fufficient 

reve- 
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j. revelation of truth being abfo- 
f lutely neceflary , and antecedent 
to an obligation to believe it,and 
Co to the duty of believing) and 
when that is, the Magiftrate can- 
not certainly know j and there- 
fore he cannot compell any to the 
belief of thefe or thole opinions 
fas a part of their duty) feeing he 
cannot certainly know , whether 
it be their duty or no. 

Sir, Thele Jdyerfaria (tumul- 

tuarily put together will need your 

pity and pardon, being neither 

in a juft order or method, nor ha- 

' ving that evidence of proof which 

otherwife they might have had, 

had either my parts been better,or 

my time for Meditation more. As 

they are,you freely have them,and 

an abfblute power (to approve or 

'"d<>mn them) Given you by, 

SIR, 

Tour moji Obliged 
humhk Seryanty 8cc. 
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The Cafe of Murder* 

G £ N. ix. 5. 

An Objection from the faid Texc, 
TJiat ^ngs haye not pa'd>er to par* 
doH Murder , Aafwered. 

OR the clearii^ and fur- OhjeSt^ 
ther Evidence of the truth 
of this Pbfition, £That 
I^ngs and Supreme Powers may 
in fime Cafes pardon Murder'] there 
lemains one (and for ought 
yet appears , but one) Qb|e(5tioit 
to be infwered ; 'tis grounded on 
tfe La» given to Noah after the Gen. 9;^ 1 
Plood, and about 7^6 years he fore 
the jiiofakal Lal» , which (ays, 
that the JMurderer (hSjwely be put NwA.jy.|w 
to death; The hf^ given to Noah, • 

H was 
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was in thefe words ; He that fhtdi 
mans bloody hy man fhall his blood be I 
pjed. Wherein God Almighty ap- ■ 
points death to be the pmifhment of ^ 
Murder. Now if it be granted, 
that the Mofaical Law binds only 
the Jews, to whom ic was given ; yet 
this LaTif given to No<a&,and in him, 
to all his 'Pojierity j muft bind Jews 
and Gentiles too, who are all equaSj 
his ToUerity, 

Sol.' In anfwcf to this Objcdi- 
on, and the reafbn of it, (which 
no way tropes what is pretended ) I 

. I . It is confefs'dy that this Iaw 
gCven to i^oah, did bind him and all 
bis ^o/lejrityS There were three men 
(and but three) who could make 
^ojitive LawSy to bind all the World* 
I. Adam. i. Noah.. ^. Our!Blefr 
fed 54 vio«r. Whatever Laws any 
of them made, (after fufficient. Tro- 
mttlgation) oblig'd the whole World ; 

and 
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ind ii>hdt Laws God gave to Mam or 
Ndah, all fuch LaTi>s, {ihet fuffici- 
ene Promulgation) obWg'd their Tojle- 
r'tty i that is, the iphok World ; (for 
as before the Flood, aU the men in 
the If'orU came from Jdam; fo after 
t(]|q; f^lood from Hoah j and it muft 
be confe(s*d j^tfe^t although this 
Law giyen to TSloah, do^not bind 
many, to whom it «><t5 wJpgKjpro- 
mulg'd or made known j yet gS" 
h^ Mficiently fnade it known to kU 
Jews and Chrijiians, in the holj 
Scriptqres j and therefore we muft 
coaf^Cs our felves under the Ob^- 
ligation of it. 

2. It is certain, that this Law 
pyfen to Noah , was fas all <Penal 
LaTtfs are) a ^ojkiye Lam; and that 
4/«cfc Laws are capable of Vifpenfa- 
tim i and that in feVeral Cafes ^ 
(mthout any difpenfation) their Obli- 
latim ceafes : of which mbte 

Hi 9. h 
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„ ^ ?' Jt >s. certain, thit by ttiefc 

Numb.3,.jo. v,,ords, [% m^ yj^4// ^^ J/^,^ j,, 

/Je</] .!Bj> »w« there, the Magijlrm 
is meant, who had J^ g/aIj7,j 
Power of Life and Death ; and fo 
Authority to condemn and execute i 
Murderer j which no "PriVrf^-^er-; 
fm had , or coul^upon any itAi 
Groundsg5€tend to. ! 

'.^^hen it is faid , That the. 
irderers bkod fhatt he Jhed hy mai^y ; 
The Propofition k not Uniyerftdj \ 
that everji It^urdirer '[tiaill \yt pufcib' 
3eath. For iiH>S, of iny Supri^ 
loiter bad been iWirderet^vvs ti'^ 
jDaVtd the hefl of IQngs hpm)'ht eikU 
Wit hy this or any other Ea^ be prift to 
'death, iH'^ecaXiCe it is «vidfeht 
that the Suf^M^ f inter has no 'Stt-' 
fer'tor i iinid th€i*iBfer6 !¥6nie tov/h* 
nijhhihi) eipdchlly hit \feitfe deaik 
the gteateft <P«»^^7i^ raJitt cStt 
y«/er. ft. i<for could ht do ft W 
/e//, for although iQngs and Sa* 

premc 
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preme Powers have Jfuhority t^ 
jah away other mens iivex, (when 
they are Capital Offenders ,, and do 
things worthy of death) yet they can- 
pot take away their ownj lAtmpovucf 
or Self -murder , being in no cafe 
lawful. 3. And as they could 
not without fin and great Impiety, 
kill themfehes ; (b they could not 
give Conrnfjion to onji to do it. It be- 
ing impoffiblc ' that / fl^tdd give 
mother TOwir to do that^ which I 
had no power to do nff felf 

5. And as this Law extends not 
to Supreme Powers ; whole ^hod 
cmnot U (l/Kdhy many2\xko\x^rcAVk% 
Blood have heM jhed hy them ; fo 
it extends not to all SidjeSls and In-' 
firior perfons , who have lawful 
Magiftrates. Tbis the infinitely 
wife and jujl Lawgiver ( God him- 
felf) has toldus in the Texty That if «.' 
4 Majier had [Lain his Man-ferlMiit, 
9r Maid fery ant, and they Se immediate- 

H } tj 
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ly under his hand, then he was to be 
punifh*d j but if that Setvant lived i 
day or two, (24 hours, fay the. 
Iph.".?. <l(abhtnSf the j'e'8'i accounting 1 1. 

hours foi» a day) his Mafter who 
kill'd him, was not to die. So that, 
though a Mafter had fhed the blood 
of his Man'feryant or Maid'feryant, 
yet his blood (by this Lcfi? given to ; 
^oah) could not he p?ed for k, 

($. Oilier Cafes there w^ be, 

and are, wherein a man may /hed 

ntffns^ blood, and yet his blood may mt 

he (bed for it. For inftance, The 

^ut. //. tf^ 'Law requiired two WitnefTes to 

put any \!Murderer to death j and 
therefore '^ if Sew/vowV^ had flied 
TitiM his blood, yet if there was 
but one Witnefs legally to proye it, 
SemprontHS his blood could not be fhU 
by any man. . 

By the Premifles I think it is t* 
ivident, that this Law given to 
Mo<ik PHe that Ihtds blood, by man 
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/ball his hlood be /hecT] is not (b mii- 
<verfally ohlivatory as fome may 
think ic is. Seeing there may be 
many perfons and cafes, wherein 
man's blood may be fhed^ and yet he 
who did it y cannot be tut to death for 
lb doing. The Query then will 
be. Whether the Sujtreme Tower, 
who (as to have his blood flied by 
any man) is not under the Obligation 
of this Law J may not {uhfome cajes) 
pardon a ferfon condemned for N4ur- 
der i For a didin^b anfwer to this 
Qijery it is to be confidercd i 
• I . That it is certain , that this 
,LaTi} given to Koah ( nor any Law 
de p(xm) is not a Hatural or Moral 
Law; (all which Laws werfe ab 
Origine, at the Creation^ writ in the 
Heart of Adam, and froni him in the 
Hearts of all his To(lerity^ and their 
Obligation eternal and indifpenfahle)* 
But it was ApofttiyeLaitf given to 
^pah I ($5 8. years after the Creation. 

H 4 x.-It 
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2, It is certain , That all Qidi 
^ofitiVe and ^enal I^ws , are capa- 
ble of Vifpenfatims ,* and many 
Cafes may happerty in fome times and 
circumfiancesj {of Mthich the Supreme 
^ower is the o»^, or (at lead) the 
Supreme Judge) wherein the Ohl> 
^atm of fijcji L^ws aafeth ; Co that 
no man is bound to exBctnte ar under' 
go iht^mifhments appointed by thofe 
Laws. That this may evidently 
jippear I fliall give fome hw la- 
^ances: * 

I* \tv^z$3.t)i'\>inefofitiyeLaVf 
(Gw. 17- If- that all the feed of Graham fhould be 

Circtimcifed the eighth day on pai» of 

^etng C4tt 00 from his IPe^ple : And 

yet the Obligation of thit Diyine 

^f?fl}.5.j(,7. i^optive Law ceafed, fox forty years, 

while they wander d intjoe Wddernefsi 
jind yet Mofes^ their Supreme ^ower, 
did neither Puoifii (according to 
%he Letter of the ^m^) not H^m them 
fori?. 
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that they fhould keep the fafsoyer ^««^ '*• *• 
ontfae JFourteeAth day of the firji 
Mmeth $ and yet there were £eve« 
ral-Caies, wherein the Obligation 
^that Lartf ceafid, Co that they did 
not fin, though they did not that 
da^ cat the Palsover : For if any 
one wasoAially tmckan by touching Nomb. y *» 
a dead body, or it he were pn a jour- 
^>,&c. the Obligation of that I^w 
ce^ed, (3stohim)andhe/9i'<lnoc 
though he did not eat the Vafs9')fer^ 
on the day appointed ly the Law* 

;. The 54H^^catioM of the Sd^- 
h(^i7^ to that particular day^ was 
iajoyn'd by a Diyine Tofitiyfe Law s 
and (by that JLaw) it was capital to E»)d.3t.t4» 
<vi(date the Sabbath^ or do any of *^' 

omsffinW9rk j the Worjhip ofGxid 
Mrn^ty htip% the proper and mly 
Wor{< of that^ day :. Md yet it is 
ctr^im Taad on all (ides etmfefsd) 
that in twr^ Cafes the QHigatiw of 
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that Law ceafethy Co that wc may 
lawfully-do that which otherwife 
to the feTifs was Capital, If an Ene- 
my inVade our Qomtryy or a City he 
fet on fire on the Sabbath, or our 
Lord's dajy we may lawfuHy take 
jirms to defend our Country ; and ^the 
Church and Divine Service left) 
mak^ hailie and labour -hard to quench 
the pHy and /aVe the. City. Now 
as to tHe aforementioned Divine 
^oftthe\Laws, there may be many 
jpi/«i\;Vl^hiBrein their Obligation cea- 
fesy ib that the Tunifhrnent other* 
Tt'ife- required by thofe Lam may lafif 
fully he pandoned* So in this Law gi'. 
Yen to Noah there haye heeny3.Q(AmiLy 
he jeveral Cafes, wherein that 'Law 
does not bind ad ^oenaniy ■ and Co the 
Murderer miy laftfuUy hparipndi 
^ . And it is further to-be confi' 
der'd, that this Law (de Homicidto) 
given to Noahy dott neither ex* 
frefsly fay jtiot iy any good confequem^ 

jntimatfj 
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V 

intimate, that the Supreme fPomr 
fliall not (in any Cafe) pardon a 
condemn d Murderer : It ordy de- 
dares death to be the juft reward and 
funifhrnent of Murder ,- but it does 
not fay, that it muft neceffarily he 
always executed j lb that no ^ardon^ 
in no cafe is to he admitted. * ^ 

4 . And it is certain, (and in our 
preient cafe more confiderable ) 
'JItiSit Jacobs two Sons, Simeon and LeVi, Gen 3^. ?$ . 
were guilty of A/wr^fy , and yet**"-*^*' 
-were pardon d, notwithftanding the 
Law given to HoaJj : Sure it is, 
that they were neither fentenc'd norr 
put to death for their Murders j 
but long after Tbewt dowri into E^pt 
with Jacob their Father , and died 
there. Though thy had impioujly and 
abundantly fhed Maris blood, yet 
their blood was notjhed for it. Tho 
Jacob their Father, and Jfaac ("who 
was then lining) weire the Suprenie 
f offers in the then (^hurck of Qod, 

(COHr 
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(coadfHng in the feed of Abraham) 
and had power to do it. Nor could 
thofe Patriarchs {Ifaan: and Jacob) 
be ignorant of the Laip given to 
N04A, feeing Noah him/elf ii\ed. 
till the fifty feventh year of Jbra- 
J>am, and died only forty three 
years fcefore Ifaac's birth. Now, 
confidering the perfons of thete 
two great Patriarchs , that they 
were Prophets , men of exceeding 
Tiety, and kloVed of Qod^ we may 
he fure they would not have tranr> 
grefled that Law pyen by God to 
.Noah, if they had belieyed that the 
Obligation of it woifuch as excluded 
fl/? pofsibility of Tardon, In (hort, 
if thple pious Patriarchs might 
pardon Murder, then, I defire to 
know why Supreme Trinces (infme 
cafesljnzy not pardon it now ? 

5 . Laflrly I ask , Did that Lav 
giy>en to Noah, bind David and the 
Jews in his time^ pr did it not ? If 

noty 
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Hot^ how ctmts it to hind us now, 
above 1700 years after D^v/ifs 
death? If it did bind Drfvi J then, 
leas no pardon was to hcpermtted, 
br granted to a Murderer, it is not 
probable that 2)4Vi4 (a Prophet 
and the beft of Kings) Would have 
tranfgrefsd that DiVme Lauf, and 
pardon d Abfolom. Efpecially if we 
confider, that his other known fins 
'(as Murder, Adultery, N«w6riw^ th 
Weopk, &c; ) are confe/sd by himi 
and in Scri^ure mentioned as his fins; 
y&t'his piirdidning Abfolom, is no 
ykh^ein Scripture confefs*d by him, 
ot kid to his cfeiiij^e, as a traiifgref. 
fion^ of 4nif LaTb; Sed mantm de To. 




I defire you to ask thofe, who 2«er|.' 
made the former OhjeBion againft the 
^ng's poper of pardoning Murder 
from the Lzw pven to Noah, and 
think the Laws given to lS[pah ftiU 
Obligatory j How it comes to pafs 

that 



/ 



14' The Cafe of Murderi 

Ge|j.9.4- tliat in the fame place, the firji 
Lafi' i*ivtn t6 NoaL is a ^rokbU 
t'ton to ei-t :ny 'Blood (which is eoitr- 

Le.It. 17; io.J^^w'^^^4^< '''/"» ^"^ no tphere 4^, 
ragated:^) And yec all Tapifts- and 

^rotejianti €Zt Blood , not with*. 
ftandi|ig,that.LaW: X)f God to liloah 
forhiddino- if, 1 deure to know of 
the Gentleman (who made the Oh' 
jeStion, which I hope I have pro* 
bahly anfwer'd) why the fecond JLaw 
given to l^oah (Gen.^. 6.) about 
Murder, ftiould be hindmg, and jet 
the frji J^aip {Gen. p. 4.) agai^i): 
eatimMkody Qionld not be bind- 
ing too. He who can and :\yiU 
fblve me this doubt, .will'donre 
a kindnels, which (if anyj fey^ 
^. can, I.am, .'■........,. 

#1 * M " ^ ' ' . . 

Tcur f,aitlyful Friend and Servants 
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Sacred Majefiy to ^prive or Tar- 
don a Terfoh conyiBy titd kgaffj 
(;onJeninedfor Murder^. 

J^ tJDndured frifndi 

ALthough I well know, you'^ 
LoyifcUy to be as much,an<J 
your Learning and Knowledg oi 
the Laws, and their Obligation^ 
to be more than min^ ; yet Cac* 
cprding to yoiir commatid and my 
promiS^ I have here fent you^ sfc 
Compendhinj and ijhorc Ac- 
count , of fome DiCcourifes 1 
lately had with fome, who ieem'd 
to doubtjWl^fk/ m Gr4mm Sofe^ 
m^ cotdd revive or furden a perfoii 

i ' UgaUi 
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legally condemned for Murder ? For a 
diftin6fc anfwer to this Query, I 
confidcr, 

1. Thatitiscerfdw, thatallwe 
SuhjefiSj are (by the indifpenfable 
law of God and Nature ) bound, 

X rOV 24.. 2It ^ 

I Pet. a. 17. {next to our good God, the great 
King of Heaven and Earth) to 
honour and obey our Gracious SoVc' 
ralgn j and that not only for fear 
S i'^ /■ ^^P""^^mcnt, but /or Confcience 
Aft. 13. y/ fakeSo that to doy otTpeak, or thir^ 
E^kf law.; di/honourahly of the Lords Anoin- 
ted, our ^ing, and to queflion and 
^fwjf any of the <!(^hts of his Crown 
and Prerogatives, is in all SubjeSls 
Mloyal and impious. In the ISfatural 
!Bodyy if there be any blemi[h or di- 
feafe in the /?fdi/, if it be in any dan* 
ger from without, all the members 
of the body (the diSiates of <^ght 
^eafon, and the principles of Nature 
requiring it) will induftrioufly con- 
cur to coyer and conceal that Uemifhy 

to 
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to cure that difeafe, and prevent alt 
danger that may happen to the Head, 
So in the Body Politick, if the ^ing 
(the Head of that Body) have any ^ 
trrors or failings, as (our Blefled 
Saviour only excepted j the heft mefi 
k the world eVer had j then all the 
members of that Body ("as By the in* 
Hfpen/ahle Law of Megiance ,t\\ty are / 
w««<f) ought to conceal the fmltki 
of their Prince ^ and not to ce^jure 
Qtpubli/h them to his difhomury^khst . 
\) word or writing, 

i» But notwithftapdlng this, i^ 
s too certain, that/in this Nation, 
in the late mhappy times of cotfujion^ 
tad moft hopHd ^heUion, we have 
bad a multitude andrahk of feditioui 
people^ (who mifcaWd themfehet 
ik Godly party) who have been Ca 
w from duly honouring their Graci- 
Jw Soyeraign , maintaining the 
m»n ^i^ts of his Qrown, and pre- 
hying his %(tcred perfon from dan- 
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ger, that they have (without all^ 
ground) falfly Jlanderedy and in the 
^refs and P«//>iV, by Lyes and Uhelsy 
indeavour'd to ruin his honour an| 
reputation. Nor ftay'd they heK,' 
but haying got power to compleac 
the Tragedy^ they did, what before| 
they deflred, feiCc the iQngs %-j 
Venuey and all the 1!{ights of tk 
Crown into their ©Tb« hands, and at 
lail, with a prodigious, and more tb^fl 
Tagafi impiety , (horrefco referm) 
they murdered their innocent and^ 
ous Prince:: An aH fo "villanouSyAn^ 
fo far beyond all exprefsion bar^t^. 
rom ,' that fince our Blefled Sayi^ 
curs death, no Age or Nation eW. 
had, or (I hope} eyer'wili have, 4»iy 
Villany e^ual to it, and (aU circum- 
ftahces confidered) ©f p'ar^liel <«- 
piety. And fince his Majeftie$ hap', 
py and Miraculous ^ejlat&atm to fe 
Fathers Throne in pea^e-, it is ioo\ 
evident by tbcimpious flots^ apd C?»- 

fpirac'm 
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Ifpracies happily Mf cohered, and their 
difloyal and Trayterous dejigm dif* 
Appointed, (bme ftill temain, who 
ifthef had (what 1 hope they ne^er 
mtt) ahilityy want not a rmnd to do 
mif chief y who have talk'd £o long 
^that liberty and property ofthejuh- 
jeiiy that to maintain tk jufi <!iights 
and ^reregatiye of their Prince , 
(which in the firji plde ought to 
have feeen confider'd and preferred) 
is no part of their care and defirCy 
but rather the diminution of it, and 
(had they dility and opportunity) the 
utter abrogation of it. 

The Ptetniffes confidei'd,! think 
that eyery loyal fukjeB^ as he is (by 
natural or fwom Attegtancey or both) 
at all times , (b efpecially in the cir- 
cumftances VIC now are, is obliged 
with more care and diligence , to 
mintain and a;indtcate his Sever aigns 
jufi §(ights and (Prerogatiyes. For 
where and«when there is greater 

I 3 and 
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|ind more etn'mnt danger ythet,e ouglu: 
to b^greater care and dilhence to pre* 
fpent it. Thcfe Cpnficlerations, 
jand fbme addreQes of ibme ho^ 
peft Cav^iers , who believed j th4t\ 
fhe Kjng had power , by A^f ^rerogi^ 
five (^yalyto pardon ip phe Cafe pro-i 
poled, but could more ^afily helieyes 
the truth y than anfwer OhjeBiom A'\ 
j^ainfl ity and therefore defired myi 
^fljiftanipe to help them to anfwefj 
|:he principal (and indeed the only! 
prptended) 0^/e^iow, which Icem'a 
(and only feem'd) to prove , th^ 
jbis Sacred Majefty could not pardon 
a per{(|n legally condemn d for A/«r- 
f/er J iay,that thefe reafons induced 
ime more (erioufly to confidcr 
thp Ca(e propofed, and after di- 
ligent confideration of all the par- 
ticulars, beipg in my omn judgment 
fonvinc'd y and having fatisfi'd ny 
hubt'mg friends , That his Majefty 
^ight lawfully pardon fv^y a condenn^'i 

^alet 
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J^akfa^or, I (hail now (in fiiort) 
ve you an account of thoCe Rea- 
sons which (atisfy'd me and them, 
and refer them to your better Judz- 
ment. And here, that I may let . 
down what I have to fay , with 
more method and perfpicuity : I 
fhall, I. Suppole two or three 
things, which (to me) ye^w eV/Wewt 
Truths^ and will conduce to mani- 
feft his Majefties power to pardon, and 
then I fliall proceed. I fuppofe 

then, 

I. That the IQngdom of England 
is a Monarchy, I'hat is, (as the 
T^ord fignifies) a Government , 
wherein the Supreme power is in one 
fingleperfon. This oux Statutes fay, sm. iE]ix. 
and (in our Oath of Supremacy) we «p 
fwear. That the S^tngis the O n l y 
Supreme, Goyernour of this 
^alml 1. Supreme, and there- 
fore none above him. 2 . Only 
Supreme, and therefore ?io«e coor- 

I 4 dinate 
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finite wh hjm^ or e^ual to him*, 

2, 'thgit Engiand is zn Here^tUr 
xyMomnhj. We fay, tU IQng wet 
y^r dies, The mm who was King 

. may die y md ceafe to be, but the 
^ng and ^yd'Pofijer ceafes not, but 
immediately defcends to^ and i^ feated 
jn his next Heir and Succeffpr. Ifl 
the neift' minute after any King's 
|ieath, the next Heir to the fVoiW, 
|§ aSiuaHy ^ing , as well and a$ 
mtifh before , as after his Coronation, 
^s in Matrimony, jt is not the Solem* 
flj:?iatloTt of it, in the Cht^rch, nor the 
iPray^rs and ^enediBion of the Trixjl, 
phat makes Hmhandand Wife. For 
\t \s (by Law and Reaf on) certain, 
|hat con/enfus facit Matrimonium : 

• $Qkm}i:Ki^tion of it iji the Church, is 
pivly a {mhlick tfeclaration of the 
at^tnedent confent, which made the 
^(«rfi« ;«<<« 4M^ wife coram Deo, be- 
^qrp they came to the thurch. So js 
forgnmon to a Kins^ it does not «»* 

^ '■ "--' ' fiitm 
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ftkuie and make him (6 , but />re- 
fuppofi and declare puhtickhjiy chat this' 
Mr/on is indeed ottr Prince. Neither 
has the ^ope orfeople, any thing to 
4o by way of EleSiion or approhati- 
on (fa Succejfor to the Crown. And 
fo, in our Oath of Allegiance , we 
fwear fidelity to the iQn^, His ^^„^.J»' 
Hei r s and Sqccesso Ks . 
The fame Oath of Jlkpance we 
too^ ro CW« the Martyr yin the next 
mfw^ir after his death , ^ equally 
and indi^enfaUy hound «*,to be loy- 
al and faithful to his Son and Heir 
Ch^hthe Second, our now Graci- 
oils King, 

3; The i^i«g;f/o>?i of England.is 
pot only 4 Monarchy y but an A b- 
s o t, u T E A/fiwrf^-c^. So nay Lord Jfy^^^ 
Coofc tHls uSjin thefe fignd words, Party. Je ju. 
Thm ^ haph appeared^ as weU Jjy the /^/.'^^g^p.' 
ammt C m i^ n L a w s, 4f ^jf Sj'i/"^' 
the Ju^mnt and Reso1.ution 
of^f J jj 1) 9 f s of the Laws of En- 
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gland , in AU Koe s, mi hy the 
Authority of M khy Acts of 
parliament, that the JfQn^dom of En- 
gland, is an ABSOLUTE Monarchy; 
and that the IQn^ is the Supreme Go- 
<vermury &c. And Sir John DaVts^ 
(that I may not trouble you with 
any more Quotations) iays the 
I/jTiIj'ri?'^ very fame thing, * The ^ings of 
pom, indie England are A b s o i* u t e E m- 

Cafe of Pr*" " *•,«%•• a 

mmire, . p E R o R s i» tketr JjomtHtons, OCC* 
\ttJ)^. And again, \ The E^ng 0/ England 
^\\ .... has the fame Absoi-ute Liberties in 

f Idsm Wld. 1 ' ,r\ • ' IT?' *l- 

pag.89. C0L3. his Vomntons , as the Bmperor m hts 

Empire. The meaning is not, that our 
Kings are fo ahfolute as to be freed 
frgm obedience of the Laws of God, 
(natural or poptiVe in the Gofpel) 
but becaufe there is no power on 
earth , {txcept their oTun) which can 
lay any obligation or limittUion upon 
them. And this is evident, becaufe 
our Kings being fupreme, haVmg none 
fuperior or equal to them, it is impof- 

fible, 
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fible, that any j^wer qh earthy (for it 
is jmojR: certain that no inferior power 
can do id fliould be able to oblige or 
fimit them. 

But it may be faid, If our JQu^s OhjeSi; 
he ahjolufe, Co as no power on earth 
can oblige or limit them, then they 
nuiy hy themfelVes make and ahrc^ate 
La'SfS) lay Taxes on the peo^e, &c. 

This does not follow ; for al- Sol, 
tho^gh 720 powfr on earth hfupertor to 
them J or can oblige or'linttt them^ yc|: 
they nu^ limit themf elves, by Oath or 
pnmifei ^nd (o our Kings have li- 
fivted their poper, and promfed ai^d 
(in their CoronatiorhOath) ffporn to 
do none of thofe things without the con^ 
fent of their people in 'Parliament* 

But does not this limiting them- Qltjg^^ 
fehesy take away and dej^roy their 
Jbfoltttenefs? 

No ,. if ^iiy other power could lay « , 

Obligations znd Limitations upon them, ^ * 
then ^I ^uvx) they were not abfolute, 

bqt 
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but to Hmit them/elyes, is confiHmt 
with ahfoltife power* For the truth 
of this, we have an evident and au- 
thentick injimce. It is moft certain, 
that God Almighty is an ahfolute i(wg; 
of all the world; yet, (for the 
comfort of his peopled he' has linuted 
himfelf ^y Oath and promife, (fothe 
Heb^. 17,18. Apoilie tells us) That hy tw> imnrn- 
table things, in which 4t is mpofsihU 
for God to lye, we m^ht hayeftror^ 
confdation. 

Thefe things preiyiilcd, codiCer- 
ning the great power of our Kings, 
That it is Monarchical^ Supreme and 
Abfokte, the Query is. Whether they 
can and lawfully mdji, either 

1 . ^prii>e 7 a perfon condemn d fir 

2, Or pardon^ Murder f 

Now it is a certain ^«/e, (in Lr» 

and ^afin) th^t Omne itiicitum eft 

ex lege aliqua illicitum,Sin is the tranfi 

iJoh. 3.4. grefsionof a Law ,♦ and, where there 

j^oni. 4, i^, is no Uffi, there is no trankrefsim* If 
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thenfnch^priye or 9ar^ hunla»^ 
ful, and may not be granted by 
the Kings of England^ then it mdc 
hefOjiy fme Uwy which frohihks 
ity and that rmfi he either , 
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For the firjiy unlels it do appear, 
that the Kings of England are pro- 
hibited to reprm or pardon fiich 
mdefa&orS) by fotne law <f our TSlati* 
oii,to the making \7hereo( they have 
^iwn di^ confenty and fo limitedtheir 
iom power : I fay unlels there be fuch 
a lai^ it will be evident,that it can- 
nH bt uuLmfi4 (by any humane law) 
ioit'oat Kings to reprice otpardm 
fuch tnalefA^^rs, But although I 
have real&n to believe, that^^fre 
is nd fuch ^ i yet whether there 
be ahy fuch Law or no, I fhaS not 
detmnm ; bat leave it to the ^ye* 
rend Jud^s, and the learned Jn our 
k»tf, who uciefi able to determine 

that 
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that Queftion. It belongs not to 
my calling, or preienc buiinefs to 
deternciine the Cafe , hy humane 
laws. That which was defired of 
mc was this,- Whether the ^prive or 
Tar don of a per f on legally condemn J 
for Murder, were prohibited^ • arid fo 
unlawful hy the laiif of God j particu- 
larly by that Law given to the 
JeHfshyMofes, in thefe words, jT&w* 
V(mii.is.i\. flyalt take No Satisfaction for 
the life of a murderer^ who is guilty tf 
death ) he (hall Surely Be Put 
To Death. Now to determine 
this cafe of Confciencey by the Dirpine 
LaWy is within the compais of my 
Calling i and by this time fat > the 
Ag€ of 77.) I am, or ought to he, 
infome meafure, a competent Judge 
of fuch Cafes. And therefore,(ee* 
ing nothing is required •( me, fave 
(what is in my power togitfe) my Opi' 
nion in the Cafe ; I fliall here, 

I. Humbly and wich rubmiifi" 
; on 
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on to my Superiors, give my opmU 

on and judgment in the Qtfe. 

2. The ^afons for ft. i 

I . For the firft , my prefenc i 

opinion and judgment is , That j 

there is no Diyine Lattf which />«- ' 

hibits, and Co makes it wdawful for 

Supreme Princes, to^priye or, (P4r- 

don a perfon legally condemned/or 

murder. And this I (hall endeavour 

difiinBly tojhew and prove, 

1. That a (l^e/'rm^is not by any 

Law or God 

2; That a Pardon^ unlawful. 

I. For the firft, To ^priVe, is KepAr'mp 

not to null or make Void'the Sentence 

pafs'd upon a murderer y or to free 

him from it ; but only (for fame time) 

the delaying the execution of it. Now 

'tis certain, that there is no ta» 

of God which prohihits fuch ^epriye, 
and delay of executing the fentence, 
or any way make it unlamful for 
the Supreme p9iper to grant fuch ^' 

priye. 
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prm. The feymjl U^ againft 

Murderers, is that in the^Book Of 

^ombjj.ji- Tfumhers, (but now ii^m'd) which 

fays } that no fmfoBm Jhall oe ta- 
ken for the life of a Mttrdereri hut h( 

fhaUfmlyhe put tp death* But that 
Ijw does mt fay ) that he ntnfi die 

the Jam day thefentence pafs'd, or the 
fam week or month. If a Murd^SK 
be executed a month after the/entenc^ 
pafled, he Ses As S u n e t y, as 
if he had died the fame day* 
t. There may be juft feafons 
drawii from the Law of Nature 
and Sm^urey why (in many C^- 
fc&i die fupf erne Magjjirate not pt^f 
U»fuUy May, byt oaght to grant &ch 
a ^pri^e* The Law of God artd 
Nature, does iftdifienfahly hind 4Mi 
Mat ij.3$. to loye their neighbour as their felyesi 

and therefore (fo far as we haye tddr 
VttyytQpid&ayourhis Sdvatim^^p^ 
a condmn*d murderer (who has no 

pardon) is £ire go jbfe a tempor4 

life, 
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Wmej and that he may. -not lofe 
eternal life too , (k is the oyer-* 
vation and judgment of tlfe beft 
Scholar and Lawyer in his time) it ^^^'' 
mS^ and (hould be the care of piotts «/«»&»» »r*. 
Trmces, not to hurry Juch condemn a bujut ret, i 
malefaaors hajiily to ^eath , hut to ^tt& 
Xrant them lome time, (by a deprive) ^'^**' ''•''"- 
bejore they leave thts, to conjult thetr ivf» adfiip- 
Ghofily Father, and (fe> prayer, con- Sdato' 
fefsin^ their ftns, true penitence , and J^^^^' 
the comfort of jihfolmon) prepare J>^^fi*fi*re, 
themfelves for a better life, ^ . But fiJifogit. 
althoueh this be a certain truth, ^Sm' 
That me Supreme power may re- i*»cai^«». 
frtye a, condemn d Murderer , yet it!L£ea.i3. 
will further appear, (and beyond " 
all contradi(5tion) in the proof o£ 
the next particular : Where it will 
appear, That the King fby hh 
^^eme'foper,4ndi^al Trero^atiye) 
may lawfully pardon ilich a con- 
demn d male&dior, fibd, therefore 

much more may he j^iwfiilly <^<f- 

K prive . 
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priye him. For he who can. I^w« 
fuUy pardon a^d remit the ^unipnient 
of Deach, that it fliaU never be'in- 
iM&sA , may certainly for (bme 
fmaUtme^ (for a week, 4 tnonthttr 
two) fiifpend and delay >the execution 
of it. And fo I proceed to the Se- 
cond particular. - 
paidoniog. 2 . It is »ot utdatpful hy any Viym 
Latify for the Supreme lowers t^ 
pardon a perjon coninB andcondemmi 
for Murder. The reafon is evideat, 
becaufe there is no DiVme Law. 
which prohibits the Supreme power^to 
grant fuch a^ardon. That this may 
^^ore diftin^fcly appear, it is certm 
I and confefi'd , that P'mne Laws ztt 
either, ; 

4. £V47^^e/ic<i/, made known <o 

, us in the Gofpel. 

2. JMofa'tcdl, fuch as <5od bf 
x!^ofesmide kno^n to his 0»iFrt 
people the Jews. 

I. For the lirft, The Bvar^ett^ 

cd 
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cat Laws were gi\en hy our Blefled 

Saviour in the Gofpel, for the m- 

therin^ and perpetual Government efhis 

Church. Now it is certain, that d- 

mon^ thefe Laws there is mthin? of 

any temporal punijhmem. Our Bleflei 

Saviour tells f'thtey That his ^mg- M »*• i». 

dom WAS not of this world y (it was wo 

Temporal B^n^dm) It was not to 

be promoted hy the f wordy or tempo* 

ral punifliments. He left his ^/lo- 

\ Jlles no power to punifh the tfanlgre?- 

fbrs of his Laws, either, t. Iti * 

their fmfe, (by fPecumary Mulcls or 

F/wj J Nor, 2. in their <Perfons (by 

^eath or Imprifdnments.) All fuchfow' 
erdoesy and eW iii belong to the 
Civil Mapftrate, who only has jy 
GWi/. Nor is there my Law in the 
Qofpely which Co much as mentions^ 
much Ufs prohlhits the CiVU Supreme 
Magiftrate , to pardon condemn d 
MalefaBors. . 

'^* ^ot the UofaicaiLdws^ {Cere- 

K 2 nwnial 
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mnial and Judicial) they were fu^, 

as wpre pven by God himfelf, fox the 

good Government of (he Jewifl? Conk- 

mon wealth. Now concerning tbefe 

Laws, it is certain, 

\l^t!&m. » • That they were pVm * ody 

9.4. Eph.a. to the Jems ^ as is confefs'd and fiMy 

t suarer, de j" proifed By ' thc Schoolmn trnJ 

7^? 738^ A- 2. It is certain, that no pofttive 
Queft. 98. Law {Dhine or humam) do^s, or C4n 
Morai.Queft. wMa any JaVe thoje to ipm»i it ts gtV£n^ 
ludtp^iT ^^^ fufpciently promulgated and made 
s«a. 401. known. A fufficient ^romilgoiion 

is ahfoltUely mceffary to the Obligati- 
on of any po/ttive Larof, 
, 3 . And hence it follows, that 
thofe ffMofaical Laft>s never hound the 
0enttles before our'hleJf€dS3i\iout's 
time, much lefs Chriftians fince, l(«s 
will anon appear.) And therefore. 
, if that Law in tiumb, 3 j . j i , . (hot 
now mention'd) or any otht, Mofdi^. 
cal Law, had dfoktely forbid, and 

made 
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msA^^he pardoning of Murder unlato* 
ful to the Jews,yet it will not hence 
follow, tliac it fliould be (hy that 
La*a^) unlawful for Gentiles or Qjrifti' 
am to pardon it, feeing it is manifeft, 
that thofe Mofaical Laws were 'neyer 
givm f o,npr any we^ obliged them. For 
the Tranfgrefsion of any Law , does 
neceflarily prefuppofe its Obligation : 
It being impoflible I fhouldtran/' 
gre/s a Law J wUch never bound me to 
Ohedience. 

4. The obligation of the Cere- 
ntonialLawsceafedy (even to the Jews y 
to whom they were giyien) at the 
death of our !BleJfed St^iour. They 
were Types and ShadoTtfS o( his 
heathy and our Ademption by him ,• 
and when the Suhjimce\^ and thing 
typifixdbyi^em was co»ie,the Shadows 
cea/eJ* Whence it is, chat Divines 
(both Amterim and Modern) truly fay. 
That at our Bleffed Saviours Death, 
tho- Jerfi^ipf Qeremonid LaVf was Mar- 

K 3 tudj 
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tua,(is to its obligation ;) it im ah- 
fogatedf and the obferifation ofttiiat 
tKctffaryi thoforfome time^togMik 
the JeTifSi even the Apoftles did 
Induntardy obferlfe it* But when the 
Gofpel was mwe fulfy ptdflifhedyit 
became Mortiferay and the obier«^ 
^ f' ?• vation of it incoHfiftetit "s^itb the Go*. 

SpeU 

5. For i\iQ Judicial Lam of the 
JCftfSy it is certain, that the OhBgatnm 
of it ceas'd {at kafl) at the deflnt^im^ 
of Jerufalem, when the Jei^lbGo' 
Vernment, and their Qmmmpeahh 
"pas utterly deflroyd. 

6. Atid hence it evidently fol- 
lows^ that aU thole Mofaical Lawsy 
(Judicial and Ceremonial^ have 
hscn abrogated and nutty and have 
neither bound Jew or Qentile above 
^his I ^00 years iaft paft,*and there- 
fore ic is impoffible that, any of 
them GiQuld mw bind anyCbrtfiian Sur 
preme Power' not t(> fardon any con- 
demned malefaSior, And 
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And what is faid of the Judicial 
ind Oretmnid Laws^ given to the 
JeHfs hy Mofes j that none of them 
ey&f Sdy or covU bind any Gentiles 
«r Chriftians ; the feme we fay, of 
die JMofal Untfy (ate to punifhin^ or 
pdrSrting Mufderers} that it neyfer 
ffohiitted Supreme: Princes to^ re* 
pripe or pardon any petfon condem- 
ned for Murder. That this rhay ap- 
pear, it muft be confider ed, that 
there are tun Edttkm of the Moral 
Lafv ; hoth ii^nt by the Omnipotent 
and Gracious Author of it, hyi Qad 
himfelf, 

I. In the he^t of Adam, where 
it was moflmtirelfiini perfectly writ. 
His Underftanding being dear^ and 
abundantly able to hjiow and diflinguiflf 
g^ from eyil ; ^uid faciendum^ quid 
fugkndum ; and his will obfequious 
to follow thofe diBatei of fight ^S' 
fm. But by the fall- of y^d^m, this 
Writing and pcrfe<35 Edition of the 

K 4 Moral 
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Moral L^; was much i>lottedj corr 
rufu4 and ^facd , both in Mam^ 
Sipd all his Tofteritj. For although 
ihe/iibHauce of that Law, did (^//ef 
the fall) continue writ in their he4rJ:s ; 
yetfo defac'd by the Fall, that (igno»- 
rance having blinded the Underfian- 
^ng) it was in many places^ notle- 
phli\, nor {fin haying corrupted the 

'"■■ 'Pill) praBkahU, 

t. The fecottd Edition of the Mo* 

- ral Lattfy (in rcfpe^ of the writijag 
<jf it, which remained in the hearts 
V of men after the fail) was multo 
auBior if emendatior. And this Edi* 
4m of the Mor<»/JUTb,is that,which 
God, hy Mofes, gave only to his oTirn 
Chftrch and People the jfpw . In which 
he gave thetji, 

1. A juf); and perfeB Compendium 
of that whole Law in two Tables of 
Scone, containing Ten Trecepps, 

2, h (vM axidmre perfeii expH- 

'(aftQn of thoi0 precepts, and xhe 

parfh 
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particular Mies required by them* 
5 . Ah additim ©rmany Gracious 
pramifis and bieflings to tho(e who 
fincerdy ohJerVd tho/e L4SifS; and 
many threats and pmiflments for 
dbofe vjho traufgrefs'd any «/ tho/e 
Lam. This Edition of the Moral 
Lamiw'ith the raaay promifes and ptt- 
nifhmnts aiinext^'fjz{{u I (aid)given 
only to the Jews, not to tU gentiles. . 

And this appears by that me- 
naorable paf&ge in St.(P<i«/,where- 
in he tells the Romans in cheie 
words, The .Gentiles tt^ch HA^VEi 
NOT THE LAW, do BY N A- ^<^ » 'i^ 
TURE , the things contained in the 
Law: T^/e HAVING NOT , 
THE LAW,dr« a law to themfehes, 
which Jhews the Ipork of the l^aw 

WRITTEN IN THEIR 
HEARTS. In which words, 
we have the tm Editions of the Mp' 
rd Lam^i afore naeivionedjexprcfly 
fet down, and that the Gentiles 

had 
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had ody the firft-EStiony add ehac 
the fecmd W morr peffeiStEditton, 
vrstsgiyen oftlytQ the Jews. Fcv t^ 
Apoftle fays, ' 

I. Tb^t the Gentiles HAD 
NOT THE LAW; to wic, 
as it was Lex fcripta in Lapide, aod 
given to the Jews, with the Addttiaii 
of many Vnmfes^ and mxnyfe'v*' 
ral fmniflmfents annext to the crani' 
greffiods of particidar, ^recepts^ 

1. That the Gentiles HAD 
T HE LAW mk IN GORDE, 
for lb aU mm by nature had it. And 
'tis the Moral ^Lauf he meansy for no 
pojitife Lofsf of God or num, is by 
' nature writ hi arty mam heart. 

Now what is laid in the fecond 
and moie perfect EStion of the Mo* 
ral Latf) as it was given by Mofes oH' 
ly to the j^eipj, is either, i.DeOfficm^ 
2. Or ^ peinis (p* pronfifsis* 

I . X>e Officiii } qmdfacienitm aut 
fugiendum : What good we are to 

do 



Tj&r G/e of Tardta^ Murder. 2,7 

do 1(1 obedience co the Affirimt'Ofe 
^ecepts. At in that, ^{pnember the 
Sabha$h»d(ty to hef it holy : Honour 
thy Father and Mother, <fc». And 
what evil we are to avoid in obedi* 
cncc to the Negative Precepts j \ 
fuch as thcCt, Thou /halt not kHiyThou 
^dt mt commit Adultery,- <isrc. In 
fbort^ the funci of all tho(e Duties 
which the Moral Law rehires of us, 
is this, That ite hVe God fnith all our 
heart, and our migUmor a* ourfelyes^ 
Now as to aU thefe. duties, the obli" 
gacion of the Moral Ltn»^ is lint' 
yerfal. Eternal^ and Indifpetifahle. It 
hinds all men^ Je'SfS and Gaitiles, and 
that indij^enfably, 

2. J)e promtfsis <^ poefusy concer- 
ning the f^romfes and ptni/hments 
which are annext to the Moral Law, 
as it was^iVif n to the Jem by Mofes. 
And here, 

I , For the Pf ottiifes , it is cern. 
tain that they Were given only to the 

Jem. 
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Jefi/s.For the Apoftle cicprefly. tells 

E^h * «*' * "^» ^^^^ ^^ Gmtiks l»en tdms and 
'. firat^ers to the frwufes.Vox inftance, 
the fromfe added "to ,the fifih Com^ 
mmdmnty Jiottour thy Fa^r and thy 
Mother y that, thy days may be io^ ^ 
the land Tnhkb the Lord thy God G£^ 
VETH THEE. Canaan is tsbe 

. ' ha.nd promifed&adgilfen to the Jemt 
only, not to the Gejuilesy nor cirer 
iraended for thtm ; it being indeed 
impoiffible, that all Jews and GejuiUs 
ihould live in that little Land.Buc 
to pafs by the promiles , (which 

sZ^l ^^ ^^^ ^° properly belong to our 
andCafuifts prcftnt bulineis) I lay, 

generally f«n» nPL • • • t *» 

ftP' itidfrove. 1. Inac It IS <wcert4M», that' 40 
^M^. *^ W^^<^^i i^^i^s de (Pmisy are (not 
e»p.iJeEi.y.naturaL but) ^ofitive and Judicid 
quinavi, J. Lam , Wflidi neMef bound any fave 
^imn. the ^Jewi, (or thofe who became 

MS.?Tom. ^^4^¥"y ^Ltid Voluntarily fuhmkted 
Tiaair. tothem) to whonio»/y they Hfere 
giyen. That this may fiirthcr and 

more 
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» 

mote diftmBly appear, it is to be 

coxificlerecj as certmn and confeffedy 

■ I. TioLttht Lam of l>(ature (as 

si^jufi Laws do) binds aU men-, i ,Jd 

Obeiunuam, co a wtUing^nd perfeB 

Ohedience* And, i . ^upon fuppofi- 

tioH of fin) ad Tmtam. But the !P«- 

mfhmmt to which the Law of Nature 

binds, is Death -, and that Eternal 

Shath. For as in Adam (by reafon of 

fio) all dk; fo they had -died eter- «Cor.iy.a». 

mfi?)r> had not God mod gractoufly 

fcnt his Sob to redeem them' from that 

death. Every fin (how fmaOfoeyer) 

by the (ovenartt of Works ^(ol which 

the Moral Law was the condition Deut. 4. tp 

on tnans part to be perform'd) was 

a capital crime, and Death the Wages ^^'»™ *• *5" 

01 pmifhmeniy (by f2><^f W) ^»e ro 

if. ,Bst thole tnany Vmous laws de 

^imUy which occur in the Mofai^ 

cd lap, whidh he gave to the Jews, 

are not »^^« «/*?iwp«,>$ t^ JtssfSfat IjfejtT- 

•««, iM« i^« nobi/cum nat^ , ^m 

corde 
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corde mturditer infcript^ ^ not Nil-* 
turd U'SfSy wrk in our hearts , and 
bom with U4 : But they are v^f^ '^^- 
•nrrot, le^s a l^odat^y pofitiye LawSy 
which neither do-, nor e'ver didhi^d 
any but the jf^i. As niay appear, 
Deut ap. I . ^. Becatue t hey were p^en only 

to the Jews; and that after they 
came out of Egypt j which was after 
*jfraeUt*t»- the Fd// of Adam ^, above 2450 
H,^)m»mih yesiTs.Battho/e MofdcalLaws de Tee* 
''''"*^^' nis, (of which we fpcak) were 
ne'Ver gt^en, nor puhlifh d to the Gen* 
tiles. Buc had thole Laws de ^omisj. 
been Natural Lawsy(as the Precepts 
in the Decalogue are) they would 
have bound all mankind from the 
Creation to thisddtfj axid thun indtf- 
penfablji and then all Chriftians 
{hould be bound to obey and pra- 
Bife thofe ^enaUawSy iknd punip?.Ali 
Makfa^ors with fuch pmifhrnems 
only 95 ih tlwfe hii»s are appwtted i 
which is evidently mtrue, as may ap- 
pear, ']'^y 
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3 : By the judgment and con* 
feat of the Chrift'm World ; for no 
Chriftf^ Church or Sfate did ever 
think them fei^es botmd to ohferye thofe 
Mofaical S^anal Lam, and to pumfh 
tranigreflprs of the Divine Law, 
mkh thofe \^ifhments which are pre* 
fcrihedbyMtfes. Forinftande, Jhat 
theflealin^ of a Sheep fhould be pu* 
nim'd with reftitutio in ({uadruplumy 
Awith rejiorihg four fheep for one, (if ^»«^- *»• «• 
the'thief had^/</ or kill'd thefliecp 
he ftple) ; but if the flieep was 
found in his hand '^ho Jlole it, he f»as 
onlji to refiore t»o p?efp for one. That Exoi «. ^ 
th ftealer of an Ox fliould reft ore Exod. a». i. 
five Oxen. That hewi)0 curfeth, or Exod.ii.iy. 
who fwketh his father or mother, or Lwit. ao. 9. 
mU mt obey tkm, fliould be pmiipj- D«>tai. »o, 
ed vi^ death, zadftoned mthftones. 
That to do any of our oTm work (fo ^^ '*• J^- 
much only as to gather ay few flicks) Nuiab.ijV». 
(Xitht SJfbath day, fliould be cdpi- '^' 

tdy and the ofiender in any one of 

thefe 
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ihefe things yfureljl put to death j al- 
though cheie,and fuch other Laws 
de Taenis^ were TfiVine, given totfje 
Jews by Moies, and obliged thm^ 
yet no ChrtHian .Church or ^tate^ did 
ever think themfehes obliged to the 
obferViUim and praSiice of them, h^d 
they had good ground in the Gojpeh 
to think fo. For, 

4. Our Blefled Saviour in his 

M»t J tf,8cc Sermon on the Mount , explains 

and confirms ail the Moral Laws de 
Officiis , yet thofe fevere lAq/aic^l 
Laws de Tcenisy he did not confirm : 
But exprefly declares , that legal fe- 
verity to he inconjijient with the Charity, 
of the Qalpel. For thpugh by the 
... yiofaicallaWy a J^w might jujily tC" 

%t.%'lt. quire, and the JudgegiVe an eye for 

an eye, and a tooth for a tooth ; yet, 
our BlelTed Saviour exj)refly de- 

Mst J . 3«. t^'^''^ ^ ag'iinft ffich leg4 feVerity^ Toft 

have hard (faith he) it has been faidyx 
(in the Law of Moles) an eyefqr an 
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eye, and a tooth for a tOoth ; But \ fay 
unto you, ^fift not eVtl, Sec, He 
does not allolifthatfeyerityinpcmis, iri 
the Go^elf Tt^hich Mofes alIoTi>'d tht 
Jews under the Law ; and therefore! 
we may be fur e, that it was not any 
Mordi ox Natural Law <N\\ich requi- 
red thofe puniJJments appointed fot 
feveral fins in the Law ofMofes^ 
(for then they had been unalterable ^ 
nor would out!Blejfed Sayiour havi 
tontradiSied them) j but it was the 
po/itiye law of Mofes which required 
chem of the Jews , to Ti^hom ordy 
thofe Laws were given, and obligatory ^ 
And here (for further evidence of 
this truths it is to be confidered, 

I. That in that Idofaical L<}1», Nm&kjj.fff 
(which is ignorantly or iilalicidufly 
urged to prove that our Gracious 
Soveraign cannot ^4r<io» murder) tht 
firiiieft binding words are thefe, The 
Murderer SHALL SURELY BE 
PUT TO DEATH. Therefore; 
... L (fay 
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ffay they) he cannot be pardond* 
They who reafon thus , did not 
well confider the conlequence of 
fuch arguing yrowj the ^enal Laws 
in Mofes, For if this argument he 
good) Mofes CaLySy The Murderer jhatt 
furely be pat to death : Ergo, He 
cannot he pardon d: Then this (groun- 
ded on the famela-ffiof Mofes) will 
be every way as good and cohclu- 
Exod. 3t. ij. ding. The fame Mofes CiySyWho* 
foeyer doth ANY work on the Sah* 
hath'dayy he (haJi SURELY ht put 
to death ; Ergo, He cannot he par* 
don'd. If fuch Logtck were gjnod^ it 
would coaxclude all men to be m^ar* 
donably gtulty of death } leeing (I be- 
lievcj there is no man who on 
Jome Lords-dojiy has not done fome 
worki and therefore (by fuch Lo- 
gick as this) muft be unpardonably 
guilty of death. But enough of this, 
for indeed fuch Jlrgttments do not 
delerve any ferioUs ^wer or conftt- 

tation. 
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fiaa'ton. Sure I am, that never arty 
Chr'ifiian Church or State did, (or had 
any reafon to_; believe, That the 
fey ere Jew'tjh LarOf, for the ohferVa' 
tion of the Sabbath, did obiige Chrtfti- 
ans i and therefore there neither k, 
nor can he any nnore reafon why 
their fe"vere Lauf againO: Murder 
fhould be now obligatory to Gentiles 
or Chrifiians, to whom it ><w neyer 
^ven. 

%. When the Law fays, T^^Numjj.ji. 
Murderer fhall SURELY die ; our wr^ on 
heft ^ Cotmnentators (out of the <^ah. ^"JS!: 
bins) fay that this is J^oken to the ^^''^'f (^x 
Judges, before whom nich Caufes Us Xraa. of 
regularly came. Now thofe Judges Sa!j! "^ 
in the jfewijh Cotmmmpedth yfj€tQ ap- 
pointed by the Supreme \ ^ower, and +^*^*- ^•'■3« 
by his Jtithority judged And determined Cbroaipj. 
Caufes under him. Admit tfhen, that 
the Judges ('who were Magiftrates 
Subordinate to the Supreme Powtt) 
were to take m faiisfaBion for the 

h % life 
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life of a Murderer jhut were (by that 

Larit) oblig'dto condemn and execute 

him i yec it does not hence follow, 

that the Supreme Tower ('who made 

them Judges) might not (in fome ca* 

fes) reprice or pardon form , whom 

they had condemn d. Sure I am, that: 

David (the bcft, of Kings) who 

knew the Jewifh La'^s as well as any, 

did reprive Joab, who had murder' d 

f ^«?y?*- /hiafa and Jbner, and delay d. the ex* 

ecution of the Law, and left it to 

Solomon his Son, who did according- 
, KJps. ».a9, ly pm jf^y tp ^g^fjj^ j^ And as 

i>ayid reprived Joah, Co he pardon d 
' \\\ Abjolon, who had (lain his 'Brother 
Amnon, Nor does the Scripture any 
where impute the reprice of 'Joah^ or 
the />drSp» of Abfolon to 2)4Vi£/ as 
crimes or tranfgrefsions of the Law of 
Mofesy but rather <iec/dr« him inno- 
cent, when it is exprefly laid, That 
f King, I J. J. X>alfid did that which was ri?ht in the 
eye^ of th^ Lord, find turned not afide, 

from 
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from ANY THING, that he com- 
tmnded him , ALL THE DAYS 
OF HIS LIFE , faye ONLY in 
the matter of Uriah the Hittite. 

Now, if notwithftanding thofe 
Mafaicd ^end Lawsy it was lawful 
for Dayfid, the Supreme ^ower a- 
mongft the fews^ Cto "Ofhom thofe 
'Penal Laws swere given, and they 
hound to the oblervation of them :) 
I fay, if Dayid might lawfully (%- 
^riv^ and Tardon Murderers, how can 
it by thofe Very Latins be unlawful 
for the Omfl'tan Supreme Tower and 
Gentiles (to whom thofe Laws 
were never given, nor they ever un- 
der the obJigiUion of them) to reprive 
or pardoji fiich condemned malefaHors? 
In fliort, the fum of what I haVe 
/aid, endeavour d to proVe, and he- 
lieVe to he true^ is this : 

1, That there is no Law of God 
or Man which doesprohihit, (and fo 

make it unlawful for) Supretne Prin- 
ces, 
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ces , to grant fuch ^I(eprives and 
Tardons, 

2. That the end of aU Tend 
LaTiDSy and of their due ExecutioHy 
is, that the honour of mr neat and 
moft Gracious God, and his true 
Worflfip and ^ligton be preferyed , 
and, Ne quid detrmenti capiat ^eJlw" 
hlicay that the Commm'^eaUh be not 
damnify d J by too ufual and fre^umt 
fftantinr pardons : For too great Inh- 
punity will occasion and encoura^ 
Impiety. 

3. That all loyal and faithfuL 
fuhjeSls are ^o«wi, (and have gi^d 
reafon) to helieyey that his Sacred 
Majefty , as he is Gods immediate 
Vicegerent^ Defender of the Faith, and 
whofe greateji Interefl: it is to pro- 
mote thofe good ends^ Co he "Sf ill care' 
fuUy endeavoW (by a due Execution 
of our good Laws) to attam thofe 
ends. 

4. That fuch Qtfes heretofore 



A 
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hayfe, and may again happen, where* 
in (the time, perfons, and all other 
Orcumftances duly corifiderd) a (Re- 
/>WV(?may not only be kwful^ but 
neceffary : And whetein a Tardm 
may conduce every «>«> aa muchy{Sind 
poffibly in feme Cafes more) for at- 
taining the good ends of ^enal Laws, 
as a perpetual, feyerg, and rigorous 
execution of them. And of /«ci^ Cd- 
fes, the I^g u the Supreme and file 
Judge, who (if need be) may call 
for, and have the advice and counfel 
of any of his SuhjeBs, of whofe 
prudence and f/^fji he is mil ajfurd. 
This is the fum and fubftance of 
what I have faid, at ferveral times, 
to fenjeral perfons ,♦ to conjirm them 
in the belief, and incourage them to a 
jufi vindication of. His Majefties 
Legal ^hts and undoubted Trero* ' 
gitirve. And what I have done in 
this, was a duty I did owe to my Gra- 
cious Sovcraign, not only by com- 
mon 
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mon JlkgiancCy as he is my ^ing^ 
but in gratitude as to my ^atron^ 
whole undejer^ed favour and good^ 
nefsy has placdme in the good Station 
wherein I am. And therefore, that 
God Almighty would be graci- 
oully pleafcd to blcfs and preferve 
his Anointed from all the impious 
Tlots and Conspiracies of all His ene* 
mies^ give Him a long and peace- 
able pojjefsion of a Temporal Crown 
here, and an Eternal Crown of Glory 
hereafter^ is, and ftiall (while I live) 
bfe the Prayer of 

Buckden, Jan. ^^«^ AffeHmate Friend 

20. 1684. 

' and Servant ^ 
T. Lincoln. 
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The Validity ot Nullity of his 
Marriage with Gallina (her 
former Husband then living ) 
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■^ 



' ' y 



•u. 



■b-..^ 



» • « • » < 



HWiM 



Mr* Cottington's Cafe : 



^mmimttm 



< . » • > 



DOUBT 



OR 



Cafe of Confctence 

* « 

PROPOSED. 






CASE THE FIRST. 



G 



AUm Marries Tatrimoniate I 
•jnnoi 1 664* Lives and Co<* 
habices with liim as hiis Wife 
£i year and a half, has a Child by him (z 
Daughter : ) Arid all this while voliin- 
tatily gives him Reverence and diie Be* 

B 1 rieVo- 
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ncYolence j. Sine. prqteHatione ant Q^n^Aj 
vcTThont -any pr otcfta tioti «if-€ompkM% 
of any TSltilky or J/Z^wZ/ioi of the Matti* 
monial Concraca , by reafon of any 
A«€^€dent Force or Feat to,, make her 
confenc and plighced troth Involuntary j 
never endeavours to recede and make 
an Efcape from 'Ifiin^, wh^ (he tvas 
in Loco T«h^, and h^d <^p<irtunity to, 
make fuch Proteftation or recefs with 

fafety. . 

X., After this. Anno. 1666, The Arfh- 
biffiop of turihe \hy (en tence given ) ' 
pronounces the faid Marriage Vcad and j 
Null, by rea (oh of Force and Fear into | 
which her Father put her j which ten- ^ 
dred Gallinas - confent involuntary ( as 
was (uppofed ) and contrary to the na- , 
ture of a Conjugall Gnfenty which {Jm 
1>latm\it) ought to be free and fpontane* 
ous, otherwife it wi// rM he Ohligatwy. 

I , After this , Anno. 1671. The laid Gah 
Una Marries Mr. Cottin^toUy ( her former 
Husband then Living, and who is yet 

alive) 



al^vey and at Law, and ixithe Court 
of the 4ffV* f:lainp$ hkn for her Hw- 

4. .The'Cioiirt ( Smttntialata ) peter- 
mpaes anJ/'XJeclares tnat Mi^. Qtiiii^ton 
and G^/ZtttJ arc lawfully- Husband and 
Wife^ (without taking notice of the Arch- 
biOidp of Xur'm^ Sentence, whether it 
was valid ox void ) and ii? joyn d the«i to 
Co*habit* 

2. This is the Cafit and the gimry «, 
Whether Mr. Cmir^ton ( after a ^^^ ^^^ 
juft and fcrious confidcratipn ' ^"^* 
of the Prcmifes) may .acknowledge, 
tak€ aad ofe {jaU'ma as a. lawful Wife 
without Smj and fo wicb a fafeCow/a- 
tme^ and ( without Danger or Fear of 
offending God) with fecurity to his 
Soul ? 

3. This is the Cafe ofCcrifdence in which 
my Opinion is defired, vvhich 
how infigaificant focver it '' 
may prove, yet (in Obed'mce to the com* 
?i^ands of that Excellent W No^/f ferfon 
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who requires' it, md d^arity and Satis ' 
faclion to the doubting Gentleman, and 
dilcharge of my own Duty ( as a ^^InU 
fier, ) I (hall willingly give it, and 
plainly fet down what (atprefent) I 
conceive truth in the Cafe^ and the rea- 
fons why I do fo. 

The ^remifes then ( as before ftc 
down ) being fiippolcd true, and ( as tb 
matter of Fadb ) granted, ( with fub- . 
miMon to the better Judgments, of per- 
fbns of greater Knowledg in Divinity, 
the Common, Canon and Civil Laws, ) my 
an(vver is ^^egative : That Mr. Cotting- 
ton cannot ( with a fafe Confcience, and 
fecurlty from Sin) acknowledg, take and 
u(e Gallina as his lawful Wife. And this 
ftems to me, not only a Probable, but 
a certain and evident Truth. 

That this may appear, I confider. 
, I. That xis certain and confefs'd that 
the Obligation of the Matrimonial con- 
traft, is not grouiided on any Pofitive 
conftitucion of Man, but on the Divine 

Laip. 



(a) 9W mtwr/iU mud 
inflitiBu ruuwfttnim 
CMftitutiom aliqtu ha- 
betuTy lit viri& f<tmi' 
nxcmjw^Ht^C/in. Jus 
rutitrale /. E)^ I. (S 
L. fiu tuturale i bt- 
fitt. 4e ^mf Uttt. 
Gent. (^ Civil. 
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Law of God and (z) T>Uture, For although 

the contrail cannot be 

made without the poii- 

tive confent of the 1^4r- 

«w, yet the confcnt once 

paG'd,the Obligation to 

conji^al Duties arifeth 

immedjiately from the 

Law of Nature. 

2. Hence it is. That this Matrimoni- 
al contraft ( while the (b) Parties live ) is 
Immutable and IndiG 
penfable; and therefore 
Marriage ( in the (c) 
Law is defin'd to be, 
Maris <r Frniind Conjurf 
Siio, Dmni <?♦ hwnani Ju» 
ris communkatioj <s* omnis Viu confortium. 

;. And hence it follows evidently ; 
That if the conjugall contrad between 
^atritnoniak arid GaUinay was ( Matrin^- 
nium le^ittimum O' ratum) a Icgall and va- 
lid marriage, Uh Origtm j and when it 
\7asmade, then it continues fo, (both 

34 panics 



(b) Rom 7. 1. 3. 
The fVife it hound to 
her Husband fi hng as 
he livethy &c. 

(c) Moflefiinus Leg, 
Nuptia 1 F.Def^tu. 
miftiarum. 
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parties beifig yet livifig ) and was and 
flill is valid and obligatory. If it was a 
juft and valid contract in 1^64. it nvuft 
continue, and be fo now, in this year^ 
1677. 

' 4. And further, if this be true and 
granted, that GalUnas Marriage With 
^dtrmoniale in, 1664, * was and to this 
day continues valid ; then her Marriage 
with Mr. Cottinpm, Anno. 1671. is ablo- 
lutely 2^«//, and to all intents and pur» 
/J. r T .n-i, po'^^s void J for firft, Im" 
i8y F. de neguUs fojjmlium ttulU ejt (d) 
Sfuru (^ L. 31 c^ ohlmth.otcmtraHuscoYii' 

mtain a trecontraa tramturam^hon9s tiures 
mil 4»r Mfe^uent tHttus, efi ormmo mlius. If 
Triage c^om I ,Gd//Ws pie-contraa and 

Jac. ioo2.Can.ioi. . -t , r 

marriage to her former 
Husbandj was legal and valid, then 
her fubfequcnt Marriage with Mr. Cot- 
tington, was an evident violation of the 
taw of Nature^ ( which indifpenfably 
oblig'd her to be Faithfull to her former 
Husband, ) and of her Faith before So- 
lemnly 



f 
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lemnly given to anocb^r^ and fo abfo 
lucely Null, and in ic felf Void. $«• 
condiy, It is cohibnant 

(e) to uw ^ and fight «;xX": 

Reaion, and a received «itmut injuriam l. 
rule in all contraas ( as T'^Jf^^^' '^ 
well a$ Matrinionial. ) ^ '^' *** 1 
Qjiod (f) nem poieft dterj parte inVuJt, 
a contra^u femel perfeSio ■ 
receJere. _ And therefote, J^TfS^ 

if Gd/Zm/s conjugal con* Hm nthmfmo nm 

traa with fttirimtmiak^ c^fimmc mp. 

«. _ , , ,, tetiJy.Jtcut^ Cod. Je 

was pertea and legally obngat. & AHimiw. 
valid , (he could not 
(without manifeft Injuftice) recede 
fro«n ic, leavd him, and adhere to ano* 
ther Husband. 

In MiUrintony ( as generally in oth^r 
contra^s, ) our coitfent 

in Cg) making them, is, j„^,,oimtMis, ex 
(and Hiould be ) free and feftfaao, necejfitatis. 
voluntary': but when g./A./.^</ ,««».« .^ 

, •' ' , , , , Oittam legem Jicut. 

they ate made, their Ob- ur. i. 
ligation and our Qbfer- 

vance 
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vance of them is ' neceflary . So that if 
this be (b, if the Matrimonial contrafb 
between If^atfimoniale and Gallina be legal! 
and really valid, then no power on 
Eanh or ( de Jure ) can oblige Mr. Cot* 
tington to Co'habit with Gallina, as with 
his Lawfull Wife ; feeing on the forego- 
ing Hypothens, (he is indeed Wife to 
another Man^ And if any (though the 
Suprenfie Authority ) fliould command 
Mr. Cottington fo to Cqhahii with Gallina, 
this were to require him to li v^ in Impu 
ous, and abominable Adultery with ano* 
thcr Man's Wife, which as no Humane 
^oHfer can juftly command ; Co neither 
Mr. Cotiington ( nor any other ) can obey 
without wounding his Confcience, and 
hazard of his Soul and Salvation. 'Tis 
aftivc obedience I mean, for if fiich 
commands (hould come, though we 
cannot do what's requir'd, yet we maj , 
and ought quietly to undergoe the pun- 
ifliment, e> agere isr pad fortia Chiftia* 
num eft, no Courage like that of a good 

ChriSian ; 



Mr. Gningtons Cafe, p 

Chriftian ; who will fuffer any thing 
patiently from his Gbvemour^ rather 
, than fin ag^nfl; his God. 

2. The next daery will be concerning 
the Invalidity and Ntdlfty o/Gallina'f Mar- 
riage with Patrimbniale, For if it be in- 
deed Null fas it feems, fome dp, and 
would perfuade others to believe ) then 
the Cafe is alter'd j Mr, Cottingtou may 
and ought to Co«habit with Gallina, as 
his lawful! Wife. For if her firft Mar- 
riage were indeed a Nullity, then her. 
fecond with Mt,Cottington, will belaw* 
full and valid, and he obliged to Co<ha« 
bit with her, as her undoubted Husband. 
Now in .the Cafe propos'd, I find but 
two Mediums brought to induce a belief, 
that Gallina s Marriage with Tatrimoniale 
was a Nullity. .^ 

I. The Authority and Judicial Sen- 
tence of the Archbifliop of Tnrine, de- 
claring it to be a Nullity. 

z . The reafon alledg^d ( on which 
it feetns that fenteace was grounded) 

drawn 



i.^ 
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:i o M|. GoHJngton^ Cafe. 

dri^Wft fro$n the JPorce and Fear, whicU 
m^de Gdlina's q^fenc involuntary. 

Now I conceive ( witk fubmi^iontp 
better Judgment^) that the(e Mediums are 
toe^we^l^ ^nd infufHcient to give H^tis^^ 
tion to Mr. CQttington,ot to quiet his Con- 
Ici^nc^^o as that he may, without daor 
ger' Of doubting Co»habit with Gallina. 
¥of if he ihould Co-habit w^h her^ and 
only doubt of the LawfuUnefs of it, he 

(a) certainly fins. It is a 
(a;^mi4.2.3. received and certain rule 

amongd Cdfmjis, That (pdc^wifit rehc- 
tmti. Ve/ duhiunte cqnfcim't^ tU peccatum. 
If my Confciencfe tell me 'tis not, or 
doubt whether the thing I dq be gopd 
and LaiiffuU ( what ever it be ) I lin if I 
do it. And that's the meaning of that 
faying of the Apoftle ( many times mif- 
taken.) Tfljatfoi^er is not of Faith is ^in. 
That, is, whoever does any th|pg with* 
out a Moral QrtMtity, that W,bat he does 
is jufl; and lawf ull, he fins in doing it. 
Now concerning the fprmer of thofe 

tWQ- 



two. "h^^im^ ike MahHO^^s jiidklai 
Sentence In this Cafii', kistoh^^nfi^ 

v That a<clmit th«t.Ai:chi>ifiK^ ^and 

thePopetpo ihisSupe" ^^^^Ae^abi' 
rmr and beyond Sea ) '.jki^ <f Tunas s^ 
their fiqweffte Judge,had *"^'- -. \ 

both contitrrd in giving the lame Sen? 
cencey and declared the Mairriage of (p4f 
trimoniale atid. Gdlim ^ Nullity y yet Ceo 
ing. (by the known and ^v& (h) hAWixf 
Englard ) they have no . 
Authority Or Juri^iai- „ <h)s>^. «4-a 

•'■ ^i^. V* 6. cap. 1%. 4md IV. 

oa over any httej tis ito,i;^.i^:ai 
certain, dicy can lay no ai. ace, i .^^ <^. 
Obligation ba arty Eng- • - ^ ,^-^ 
lilhMen, t6 approver 0$: |,«t •Ari-j^r. % 
fiihmit to fbch Sentence. ^*fl"t «^ R*^"* ^"^^ 

80 fmrifdiSlion in '.Eogknd. . - 

2. Ndr can fndh Sentence ( if the 

Pope and Archbiflibp had given it,'b6 

any r^afoh or jiiftgrbuhd to wai-ranta* 

ny Judge or CouttitiEn^and, to give the 

fame Sientchce, in the rame or the Hke . 

Cafe, 



I- % Mr. Cottihgtoiris Cafe. 

Cafe, or be any juft bar or xeafon to hin* 
der cnem to give the contrary Sentence. 
All know chat a VaHo ad jus mn fequim^' 
Jrpunentum^f the Pope, this, or that 
Court or Counciljjudg'dXbj er^ojwc miift. 
or may do Co is evidently incbnlequent^ 
In the Cafe of Hen, 8. and Queen I{a- 
thar'me, the ^ope in and with his Conii- 
ftory, judg'd, that he had Power to give: 
(and adually gave) a Pifpenfatim t(f 
Marry Ke\i&3Xa Fratris, his brothers Wife-, 
and yet afterwards, our own at home, 
and abroad the greateft Univerfities 
in Ghriftendom, judg'd the quite contra- 
ry in their Convocations call'd for that 
purpofe. Nay our own Supreme Coutt 
< the Parliament) in Hen; 8» time i[a} 

Juiigd that "Marriage ta be 

'''^^\. and in Queen Gary's 
time, the Parliament ( by Publick A^ >. 
declared that it tims (b) accorMng to the laws 

(b) s^am. 1 jw*. o/ ^0^- The Sentences 
ria sejf. z.^caf. J. of that Supfcme Court 

are 



Mr. CottinffGii^ Cafe, i ^ 

are concradidory , and ergo-^ one of them 
( be wt^ich it may be, is evidently Uni 
true and ErroneoHSy ) and therefore can 
neither be a juft Warrant for any iO' 
England to approve it, or judg accor- 
ding to it, or a juft Bar or Let to hin- 
der us to judge the Contrary. Now, 
if notwitnftanding the refpeA and re- 
verence We owe to that Supreme Court, 
vre may in this (and many the like 
Cafes) difapprove its definitive Sen- 
cence,.and be of a contrary Judgment. 
Then much more may we di(approve, 
and be of a Judgment contrary to the 
deHnitive Sentence of the'Archbiihop 
of Turiny who is in nothing, our Suferi- 
tUTt nor hath any Authority or Jurif- 
di<^ion in England -, efpecially in a mat- 
ter of.FaA, wherein neither that Arch- 
bifhop nor the Pope himfelf (though 
theJefuiuszxidiComtCanonifU be of, the 
contrary opinion) pretend to be infalli- 
ble. ' 

And 



i^ Mr. Cbptmgtms Caf^i, 

, Ajtid ooc^tnore, as the >ddmtture Sen^ 
v^isxsjt of «fly . Popifi} Acohbiniop, «r of 
tbe.Pope iiimfeif in iiis Coaiiftory, or vol 
^.genetal CounlH cati be no good Pre« 
(ideac or |u(l. ground, co warrincany 
PiOtellant Judge or Court, to judge ac* 
cordingly^ or any legall Barr or Let to 
. iHndec cnem to give a contrary Sentence ^ 
io ione I aoi, that no fuch Sentence ^« 
ven by fuch Perfons 2nd Judges in any 
of tiieir CQUfts, ConfiHories or Couul- 
i^Us, can be a fufficiec^ ground for Mr* 
Cmir^um to lelie upon, to give ^tisfac 
tion and quiet to his Confcience, ^o ^s 
CO iecure him, that be may fafely and 
without iin, Co'hahk iPttb Gallina, as 
with his Lmfdl Wife j only becaafe 
they have, pronounced her Marriage 
with ^iOriimniak to be a TsluJlity, For 
(beHdes that he has many Reafons ( if 
they may be heard, as. in Law and 
Gonfcience they ought. S(i^, Nullas lOi 
de ^e^. Juris* in 6. ) to (ti(pe<ft and doiy 
that; Sentence, and to believe k illegaU 

and 
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Mr. :Coitmgton'sCafe:. i .^ . 

and injuft. ^'LThe thing is evidcnfi te- 
esufe ctefiaicive Sentences given not <ini- 
ly in Iriferfoor, bat in, Svperiour Courts, 
aird Geneml fGouQcib;; are ^6 farifroai' 
giving iatis£a<£tion tO. Prdteftants (or; Pa»: 
pifks, or quitting tthekGqnfeicnfcQSiiirl a- 
belief of ti^hat is in fi^hj Sfentehces-jUcli- 
cially defined }' thatin ma^y thin^ tMy 
aiSaially - diflent, and oohfidently disoy 
fiichDefinirions. So it; was the Djfim- 
five Sentence t£. a Popifli (a) Convocati- 
on' 'an^ Parliament (b) , ^^ i, ,^^ ^^^^^ 
(. in; the time -ot Ja<r». 8. -'" :£4tion, Anna uen^ 
cbat- the King was Su*-^- *.*• , DombV 

TNI-' >« r , 1^71. Via. jiutiauit. 

prcme over . m Per Ions , -8,,^. ,« ^ Ja«.' 
and in all Caiiies Eccljg*- fffiofo Warfam, /. 

fuftical and [Tempofal, ^^^^ ^^ ^^ rt. 
and that the Pope had 8,««p. i2. zy; h., 
nd (c) power in Emlmiy \^k- ] 9. &<^ 

yet the Sentence of thole Eccbj: A«giic. A 
two great: Courts f each 3 7' co^Srm'd nt p^ 

Supreme ia' its- kind:) .t:p^ftt: 

give little fati^a^ipn tof tut.i^.EiijC'Cjf-^z. 

our Papiftsynow, who vne Jimw»-;Bfitak 

I ♦. . ' C abfolutcly 



f, 319. «i Ana. abiblutely deayituj) Su^ 
XJ34 M>. ««»- premacy. SocbcCon*'- 

'Vocation and Parltamenc 
( in the beginning of Queen IIat^'s- 
Reign ) by their definitive Sentence E* 
ftabTifli Popery here in Bnglandy whkh. 
gavie as tittle Aois£i^on ta Proteftancr, 
whadid bbtfaiixilieife and know that eke 
Religion EflabtiOicd was Erroneous,, 
and therefore the Eilablifhiiient, by tte 
Law of God and the Go(pel, trnwanan* 
t^ble and unjuft. In fhoirr, tne adc-. 
quate and only rule of Confcfenotr, 
( which can fatisfie and quiec it, 'and on. 
which it may ieouely relies hs fure "Qh-- 
regions) is the will otGodiMde knotvn 
to us, (lumlne ndtmiti oMfcr^turji) hfi 
xiatural Reaibn, os Divine Revebthni: 
in Scripture. For what ;ewr c^ft bc: 
made appear to us^ by xlsar and coa*f 
Yincing Reafon, grounded on Hatmen 
or Scripture, de facitndJi am fu^ietMy tW: 
may and wtl4^ xatisfie^ and ieeure our 
Cohfcience, fo thar we may innocently 



iSt accbf dbgly ; .0 .bm ocberwH^, no 
Sbnceote ofi any Ma^' oc Qomt, ( £cc/(- 
/M/}i(ai«irTo^f>oM2 );C^ti <io ityitnlcfs the 
Rea(^ of fuch. Setic^ace be^ (and ap* 
]oear tabie) ruf&ci«iLCj And tbifi brings 
me tQ xhe dacaaid Mtinmy esprsC&d ia 
cbeCafq^ito fiiew^thc Marriagt of p4- 
tmmiak and G4//int co be IL 2^ii/%- 
% Tbereafbn.aUedgfii in (v; xfe retfin. at- 
the Cafe; lastbe gcoptid '«4E«^/«r tUMiitjf. 
of cho Anthbtflio^ioE T«rf»s* Scnceoce, 
andoifff^ Nuilky of the faidMarru 
age, isciUs: Thif Gallma wz^ undeira 
Fotcc and Fear: caits'd by her Father, by 
leaion itvhereof hor confcnc was not 
ToUincatry/ (as by (4 Law) ic ou]^ht to 

be- and ihewfore the f^-) t. rr..& l. 

MaciiiiiQiual cohcradt i^Cod.itmtftin& 

(fot wa« of fuch a yo. ^- - 2^;-^ 

mauryaiiidrpseconlBiic} c^ c^ ^cmr 24. 

invalid and a Nullity. '**'- o* «H!«« <^ 

But this itafon is too **«'*wk 
weak^ and^ altogether infufficient. 

G 1 To 



'To btf iai >juft groutid^icher fiift) of cbe 
aforefaid Sincence ofil^uliity, tocicoond*: 
}y, to require dnd quiec the Confeietice 
of Mr. Cottir^ton ( if-Jhc obey'd^bac Sea« 
tcncc, and (nould Ga^babit tl7itK>Git//i« 
m ) as may appear -if We confidcrp ' : j 

1 . ThAt 'tis the avo w'd J udgment of 
Sk^erfoH Eminent forhisgreac knowledge 
of all Learoing, efpecially of the Laws, 
chat no Fear, how great (bever (faUmaae 
Conftitudons (ecluded ) does imike. the. 
anions which proceed from it •.(b^'InvoK: 

: luntary; (b as^tio hmjder 

*^ij ot«L'£m thdcOWigatioii^aadVa.- 
mxeJo fmtentue pi lidity. ; For he .who. pror 
exjftimant, (fi^uk mif^any thiog for fcftP 

tumm foteft ttUere ( WhtCh OthCrWlie flC 
Mt mmere } em ^ui wOuld nO^ haVc dOttC ) 

Migari. GtodZde IS yct .oWigd toA makc^ 

Jure BetUyU. X.c4/. gOO(t hlS proibtfc. 

".§•7. . ..• i : ^ 

2. His rcafon is (c) becaufeihc, or 
,. ^ . . - (he, who consents and 

(c) ftifM conform -r t • r 

hie *^, fuc eomu- promiics any thing for 

fear. 
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|ea«, <io^ Meed ajndac- .''*»*t ^^'^ «^«"»; 
ti^UyafS?»reot atidcptor ft!^eu^-^' ^u^gi 
mite, •afl^.chae abCaiivice« . mtm its {vm jaatt^ 

iy,. and, vi)Qt ■ up6nf.^y '^'^^ '1 f^r ^"^ 
ther : pspy«$ by, *hiB Au- ''"' ^^' f^»" ""'f 

« • o A :.■• (dMnftdtle Ethic. 

i^fortw 4t. :«ed,- €^i^s. Nicoti.' /tf: ?. and 

</(W{ ((turn Boftrd, 1 WwW- Rbo*us^4«4 all hit 

he willmgtojm fhern ,m ^2t it^,. '^'^'^ 
thfiCoii4^ioH, if ^ jmigjft . ;j •;,.; . ,,• . ^ 

ces 'ajU<I^r^r ^q iif tftm iny- he i^^ahfilm^ 
ly willfngtd hofe if>qnty/and cafi thet^ irUo 

•who liiy this, %t j^lL :|he 5 S^/'o/^a^^^at^. 

L<i£^.ej iwhi<:h ; I ,l^vc. yfitj feegf^' ^y ? tho 
aoae ihipg*. . lAeir/tfeflvii^ ^ AM- 

.,,. C 5 doubt 



not make cnofe A^(^s v^vdfi^^mdpie 
4t is, fnVbluiitarf , aft^ t4ift ttliilk «f this, 
is further and beyoftd' diijfHirt eviyenr. 

I . Bemufe Fear is^lid Princi^ Whicii 
makes fuch A^i6w's •volufttai^i'^iw^ the 
Per(bn ui^acr fuch fe wijiiftg C0 pro- 
duce thetn . For 'cis fetidcft t-, iKfct chct« 
is nochiog which makes a |y|ftn ma 
$^rm Willing to ckft %is Godds-int'O tiie 
Sm, but irfie fear t«f loofe liis ^iW/» «n^ 
his ii/?, if he do nbt lb. l>lJiyy Rt^Jftd- 
ly, To Far is fear fmtvi making i)^ ik&i" 
ons Iftvokintaryj i^t dhe gtcsfter the 
fear is, they are by it ma40 iiao^c vb-* 
lutttary; for nd MSij befot© hfe ivas m 
fear, was eve? willing to caft his Goods 
into- the Sm, but -after th^ Storm and 
hislXw^irr (and fodis leftrjifecgiifi, fe 
willinghef^ to locle Ifis Gi^s^i^^fkve 
himfelf bfegtin eofo'-, ' rfnd a& thb 4^kttg<b# 
and h^i F^r itit^da^dy fo p^^^ibnfti' 
fely his #illih|^^ft -^j^lft^aWiiy Ws 
Qbdis ;;4tifi'#Ken^is.EI^!%k fi^i^ Fei^ 

'"*•' ••00 ' ■ ■ : D - ' 5r^ 
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are cotne to the h^igjit, then, ancj not 

Trill then, he is abfohitdy willing to caft 

'^hi^m ined the Sea, antd nnakes haft to 

^-|>ut that. will in Execution j iseing as 

'>«aHy deBtous and willing to loofe his 

- Coods, as by fo lioiiig to fave his Ship 

-latid himfetf. fo that if fear made our 

"anions involuntary, t^en the more the 

fear was ithey would be more Invplun- 

tityj whereas the contrary is evident, 

that as our fear increafe^h, fo odr wil« 

«lifl^ne(sto do thoCt a<^ons which pro« 

cedefromit. , 

4. The fear and force GaUim prttends 
to nialce hier eontra^ift i^ith fatrintofiiaUi 
z Nullity, was frolthVer own Father : 
ft is pretended, her father forcM her to 
confent; whence jt appears,' that (he 
tiad her Fjkher's coiifent apd command 
to marry .him, and may be, many iind 
'ieyerd Thrcatnings tD0, ^ (he did not 
Warty him: Whether this was fo, or 
fiot, I Icnbtv not j but if it was fo, yet 
this itdthcr did, hot by ariy Law of 
"■'' C 4 . God 



V 



God or Man, coul4m*ke ljcr,Matrimo» 
oial contract a Nullity. Firi^j Thaf ai^y 
, La.w 6i God, . .N atural 4 jor. 1 : PQfiti;rc, 
uiQuld make thye .cQni^at|! :command,ot 
threfitqings of a FarlifJr fuffii^ijcnc to N^Jl 
thje cpnjfenc, and , matrimpni^, contir^^ 
of his Oaughtcr, neiclier 1^1:^19^ can £ue 
pretended. Secojedljr.^ For fcjmanjp Laws 
the CjWwMi and d^4«o«//?x. tell us, ^Hsirt 
thef(;ar,ofa tath^ follies notytl^Jdariti^^ 
or' Onfm of U$ i^£kuna.]^tdlhy, (a.) 

, . flam fttitu^ . rfeV^etttialiSi 
. (a) -frww. ?%t«-- /iv^ obfequium nVerentLt 

us Comment, in JSi- /n i » ' ' " 

ftimr Dt ^tUfftjii ^ ^'irj^rna aebt^m^'patrtmo' 
Ttxtum^ i2j» /«!ii?!o» mum non mttedit^ ' uti mc 

Xiejwi^ cninuhimaif.,.th^, Daughcer' givcs hcT 

(b) DtoitxP Getbo. i ■' j .^ ^ ' r '" , 

jh^s mi leg. Si PAtrf,, t^iOdmodum wr^^m '(rhor* 
ix. F. De liftu nap* tattte<, Aod . isK(s .law. ic 

.;^' %^ f fcir tcUs us, th« if a Fii. 
f^fiy /). \ . thcr cooipell or force his 

Soatp maj^rjr ^ wifc^ 
there is the ramejcafonior hi;i4>a,ughtcr 

. > to 






j^c^s^tj a Husband, whif h ocher\fri(e be 
wpiijd nQE^^iff Married ; yet the mar- 
riage is Y^lid, and ( tgf teafon of that 
f^reej no >iullity j (4 ft B^'ks fatre co- 

'^fnte duett :uxorem, quam 

jioh duceretjfifm arbitrij ef' W Diaa lege.s* 

^fmrnm-y quad i^ter invitos -fiies, Qeodvi^metuf- 
'nmcomrditurymalMjfehoc "f '^ag*ft"»hr4. 

■'.;•'• 'A' « •*^ «»« mm' eft. But 

ytdmr. So that even ac- , tjen it muft be, w 
^ordi(^toI;iufn^n,Civil,; -w^** «»t»r4 &«« 

allCo-action.rorce or rear 3. f.**/. , . 
froija .a father which, 
makes the confeqt of . a Dauehcesr in a 
^trinLonial f o^radl, i^va^dor ^^uUi" 
tyij. and theicrore 'tis impertif^ently 
pjjetended lor fiich in our prefenc' !Q^(e. 
.. ;5i I confeis, the CanomBs and CtrvUms 
fay,. That feas makes the confcnc Invo* 
luntiuy, and. fo induces a Nullity, (d) 
Xoflw nm .hdu, cwfittr ,,^j^ ^ ^ ^ 
fusy nhi melus vel co-ac* amij^txirabiSfHt:- 
fhi.mteyce0. &c. 5b faies ^ ^ »&'«»'»*'■" " 



that ' I.a w, is tlic LaW)^s (^ c<^ 

' 'ieiit xnA m' ft^rib^t'f 

aB^ie%oth^m,' Mftty^l ntiAti mtroBum, 

ice. Lecis fifra at*- (kftOeTltt Cfti^eitfu^' tjt tpfi 

*'^ \ /ii>'e7i«ff«m.Bot it is cer- 

tain,, firft. That they dp dot ttteah a 
/^rVerfiffi*/ Fearyz fear ieyf <!ifplrfafin^ *• 
father ; for the fanie Mthy in the fame 
places fay, ThatfuS a feardeirnot Vttfdte 
the cohftmty or make a Nullity : Hw^ afl 
the feat pCiCtenclecl by g^jfin^ (in put 
Cafe J wasfroniihcrl^atTCr. Sccontilly, 
If the fear arife from the rtatny and Ic- 
veifd Threats t>f a Father , yfet this ean^ 
tibt rkake the consent i|ivintintaty,an3 
fo^ ISiullity. I tonfefs, that if d, Fathet 
(lioulcl Comhiand and ■ Threaten hh 
Diiighcer to Matty :^n impious and siin- 
Wprehy Perfoti/ the (f) Law wiH war- 
{■'} .. t ^^t ter difobedicnce^ 

,UQ%f»^.fii'^yiir' fbriit that ^ Cafe flhc is 
"'^-i (a) not 



*• & * .. ^ ,. ' rum re^mrttUTfexrac 




^ invdiikitary , • jiod the ttiSi^gal c^ 

dbe/s^nMnkti^(li»i>^iif a thiiisbarfll^ 
J^>oiily in fvtch'iafe; liheti if tie chtire'^ 
{^epofeii^^foftbefttef ^ualtfied^ and no 

lem>atid«ortin^tfd^ that fl^e i^al} iaMMrs^ 
hitti<?fe tficttatt^r df l^ad was in our 
Gafe ^ '^it -ftets botfttd' to 'x)feey-»k!h?. 
Pfet'Tff'it be^ia#ful'for^^-*B!ifti%HtJa: t^ 
d*<b^ hfe^ #jJtHy, .0fld^^W&e«1ic"«^ 
<^»1 po{es 



when he pifopofts jQ(w5 w9ithy<i. {iii^.4% 
bound to cfeey him; ii^ipg dicjarjrfic 

Husband pi;qposdfte>G^^f«f^, byiHtJiftCa^- 
thcr was iio**ray uaHifA^ti).y\X)f .hei',.:.buc 
fhe bound filpoa ■ heriiPather^ cwifoiti 
and commind >;. to awi^ito, .k-foU 

lows, Jjm^fi Th|t.bbf;a^ig5i?j> 
ryittg birt?> Hppn her :J^th?f's GQfl(VHft«4 
and fear to difpleafe him, , W^s an//t^ j^ 

coiild noc vpoflibiy vicji^^^ her coufcfit^ 
apimaketkpoojugaljCj^ra^iiiy^^ 
tary, invalid, and, as pfrecepded, ^^^uUi- 
ty;;l>I$y,F5^rtWy,^ c«ri«$?ba!t ai l^ailjcr 
^}v a jw^, Authority b^i.tbe .L^,ctf 
g^^. (b) and Nature^ i;ch confid<^ and 
: ., .t.;'- judge ..wte^gpodr for 
. (b) Ejtod. v):i.K .^is chiJdfen, .Jtnd «oc 

i^^ putyi^ap^ jgfe^y^feiaJMt ^?n^iM* li 



1 



Mxi (Mk^^% Caff, tj 

^tOjQbdy; his La^f^iuf^tb Meruces, tma- 
teufr^a^ in^'^Junnatioa i£ vredo no^ ; 
^Eul - ((h^fe 2i^49i^ he. Jias 'appointed y 
Thueimm^s aisi ^ell fis pj©thifcs , W 
9i^k»'.u$ witiu^tg, CO, <}p wBac he com^ 
ip^dsj our DM^: And ''|I^i;|cf6rc t6^ 
ikif'^tls^ fuch BiCiprniil .Commands and 
l^hi^MDings -(' wh§th«r of 6;ar'Hca veril'^ 
9f .E%rt¥y PAt:? nts) can be ^jiift ground^i 
(^rjtiyil^c ^i:cf;<>9(^(s to fuen ibommand^ 
iaf /G^a<y,,' whipb he M^ iptdain'd to 
fflJikQi P^ gVV%>tj«illJng aad.;voluntary 
Qfbijd^iQe^ J5.10 filalpfc(cmehis infinite^ 
^ Ivfe^Proyirf^Pf , ' an4 t4 ifey that ;h« 
ngjw^frisW^i^hil^fiJ^fcrappomfed to pro^ 
duQ^^^^% m^ vciuntaffj^ tonfent i>x 
ii^o^^$)i'hi$,^e|nma<ids -amd do ou^ 

fe^i'fitiA makiEft intern ipvofiatiry. '.-Sk 
thaft t:^: being,} jgianted tiisk Gdlmf 
5^^r cofningi^d her f6' Irtiari^y f^ 
tKWlonij/It,.znd.t(Otaake her to do it, 
sM^ed many and, fevere Thr^toin^ ^ 
S ' for 



ht (a^f<»it^^^hlck^'^il( and with'* 

■r.: . •. ... .ti^./"l out ■ f htm^; WiwlSCt- '--ftCMI. 

: («J The tji^^i bftTie'^tl^ei it) fikitty 

ftutiu Cau/s^ Hgo^ vL "*•?* J *"" ""•/ pil»¥€r| 

lUSISK f F«hefV«lpteafure,)te 



\ 



, ocmccf jure a ^ ^ ' y , 

htmif 'jnem, - ebet 1^1 • fkyr ^cf n> be iriy 

'tis evident, tKatth?* MVJHkl,'^^illS 




orW^iM?6**ir' And tifcfe' iriiV liiftfeW^ 

Ijaye Authority) do , r. ^^ a . <va ^ 

«!«, by lAw.iihca are hiie^htbiifcieaWi't^' 

pfTSbament ' and maiHy- Toft^eiitsj'-'lbr 
'^' their 



tKor Keli^a; yet liclkft for buof 
Death, dnkmedby tbeir ^i^au.Tafi- 
^tws, diey rbfTeitd laseafe in die Idil 
Teiifle-, and yoc: all thole Impcifon- 
menci, ^ciuiKOCs, and Thrcatnings of 
B«ath, did noc make cbu; ad ().f)theirs 
Itivohmoarjf, for then jt had not been 
Sin;; peceanm tui^ae mnr,eji ptccntiMi niji 
fit WBafniiiWB ; ajid ry« the Church and 
C3»i»&i»a- Wotlct JudgU it «o be a««eac 
Svfi, aii4;'Eiiclefiafticii) Poniflttnems, 
aanrd long ■?^^;^n(;'eB (b)j 
were impbfed on tfa^j ^^ 
&nit, atiappaus'by did! cm. 
Amicac ^nSi: approvtd; ^^J 
OxAoai.:! Htm a M "' '"' ^ 
rfiefe SniSaijigs. .andi>B:at5, of ptiliat 
Deiaihv dii not matekheifaftofS^Eri-' 
ficing ii»a Bagjai Tfawj^e InyoliiBtar)!, 
then -neidiei: mil '^ like, ii'any 
buiiiaAihm^ tBiUm'-CaUmas aft of- 
mairyiagi iri a'ehtiftiitti Cbureh-'mvc-^ 
katar]^, uorconfcqueiicl^ iivyatid and a 
Mullicyr; Sniit^i, B&E'letk be fUf'ther 
granted. 



gained, :thac' Ga&ns war trader vergj^i 
gt^ .-force iliidvfear from: Jicr Father j' 
as ii prbcended ^ and c!iat,idi2C. force and 
fear .was of fiich a Natute and De^ 
gree,, as the Canpn and.lEivil Laws 
jadg4:((j) fuflScieinc, to nuik^ a 09aju~ 

. .1 :• : gal . concriA " myalttlj. 

.(c) ;What force, and A Nddtty-: Y«; 

us,' J* >i /; X, 3 , fis^. : eff pon f/fe i^ iten tappar^e^ - 
^•J^.iP^iT^ oil this. idoLilefcaUy ap< 

geftum efi,GloS ^Go^. . , . « «,frr ^ - JV 
t^edi not* ad diSas ^^^ Oy J««t pr^ptS j HO? 

tegit Tie. iQ. i^. a. jnoige Can '(akieaft none' 

coJ.e c^/. 14, i;. (hj^uta ) ciw/fonteircd 

&matr>mm. & ' caf 101 a Nuliicy.'p oofcaii^ 

«#«- 4-Vxrri^^ ^^ Cottmp$fi with.aiifc 

matftmon, accuf. pqh ^ . S^ »% . 

fi-t.vd*Mr^ TB(?'.&ca«ty,:,Qij»tQr:PciHre. 

1 5ai:i"^='lfi«'>:l'«vi*s with hi* 

4»ipi$hii .-./A l%ahWxre«.i4nd mthtit 
:v.: ' , jai»fucb<|rfi9clNaattyi»^i 

nial Caffs of Nuility^and.DiyQfce^ .oun 
Xhurch -requireji ithat the^reaecft CatbJ 

tionbeuied and all meajtjs poffible^ ;:ij(£ 
' . 7 * find 



ftad oat rt? twh ba{; :<Jc|>qittipn. qf :Wit- 

. WO^l^V'yc no ftedif, given to thecon- 
feflion :or. ,o^hs rpf: che Parcie^ ^hc 
word$ iurf ;^hffe in ojir Canon : ^a) f^ 

■flr4itlj/ <^arg0 } that i^ ajl ' 

Jfroc0e4iftf s fp Nullifies of (^) Cqnftitutlons 

fi^k, tf^] If fi/ted out h dtpoption of 
WUnefii 4p4 ^kr If^f^l ^roofs^ and that 
(r^4t ^e M ^mn the file ^mfefftsn of 

»khin ^.mth&^t the Qurt^ . jh^ « tb^ 
Law o^ Engfavd, iotl t^lieye ^^ , Canon 

by the icing's SftpremeJfttlfQritjy t& be a(!b) 
E^rliAWenici^ in re Civi', 8. c^. 19. j^jdg? 

^mmd m mmty of ^- % i- ^ i j^^: - 

J Li D can 



• •.* . * ^ \ 



3 % Mr. Cotitngton s Caje. 

can legally be pronouncd, till [lift anfl 
(c) legal Proofs be made, ind (by the 

fiime Law) the Coh- 

(c) That juft feffions and Oaths of the 

i>roofe«ie pfcrequi- Parties are n6 fufEcient 

red to a juft Sentence, ■ f r. ., -^^ . 

Reafon and Law Procfs ; fo that in OUr 

tell us. L. Si tiona- preftot Cafe, if ^atri' 
'^'J'S^ moniale and Gallma had 

MM. 9. Cod. Dt his ■ -J— J 

^« M mriri^ c«u/^ ooth conretlea ana io~ 
gtfia fum,^ L.Mcr. icmnly Swom, that 

'fditm. 1-2. Cod.De t '- ' /* i. r ' 

WavJfott , t^re^^ wa* fuch force 

artd fear (as is pretend* 
cd to be the ground of chat Niil/ey ) yet 
"by our Law, fuch Confeffions and 
Oaths are ho legal Proofs. Nor does 
it appear, th;it there were ally other le- 
gal and fofficient Proofs of it, and there- 
fore Mr. GttiVi^^w having ho fufficijinc 
a(Turance or juft ground to believe, ei- 
ther, Firft, Tha^ ' there really wlis any 
fiich pretended fbrce ifad feat 5 dr. Se- 
condly, That fuc^; ' piret e nded, bht not . 
prov'd^ fbfoe and f«ar, was a fufficient ~ 
ground of a Nullkfi for wfeile no fo#ce 



did By legal Proofs appeitr^ ic was in)-' 
poffible to know che Nature , D^ree and 
Afeafure of ^ tAkit pretended force, aildA) 
whjedher ic was fuch as could caufe A 
h[ull(tji. I fay Mr. Cottitigton having no 
iufficienc. cercaincy of chefe PafEiculars, 
he cannoc with Innocence and a fafe 
Gonfcience Co« habit wich GalUnaj as 
tfeith his own Wife, (eeing flic may be, 
Ijhd (for ought appears to the cot^tatry ) 
k . another Mails; 

Laftly : But let it Be granccd(cho it ap- 
pear not by any legal Evidence)that GaU 
iiaA was under fonie force and tear,arthfi 
lime of her Marriage ; fo that her tonfenC} 
Was hot f6 voluiuary and freC^ as other 
ytife is jequic^d in fuchContradis \ yet !tis 
f^idcnc and confd&d^ that (he afcer« 
iRsirds lived with her Husband a year and 
4half> had a Child by him^ and all tha& 
whll^ n^ver niade any (a) rti l. cum te. 

MMteftation or (a) com- *• ^f ^ %^ ^^ 

jWherfc ^tis refoV3,that he ifh6 faid he was compefrd* 
I Jftay MoQcjr^d y^f» omiffa fig^re/tf,having ground for k^ 
ffignoc (xteplain ; gefivm prafurmtur ffontami fiiBufn^ m^ 



pUintof any fuch force or fear,, or tliat 
her confeat was involuntary, though 
fte had all tKat time, and being ma 
ftfe plate, many opportunities to have 
done it, which Spontaneous ahd volun* 
tary Co-habitation with her Husband, 
was a legal confirmation and ratihabi- 
tion of her firft confent ; fo that it was 
fuflScient to make the conjugal contra^ 
valid, firm, and obligatory. This is 
an evident truth eftabliflicd by the CM 
and Canon Uws^ acknowledged by the 
•beft Civilians and CAMniftsy received and 
praaifed in their rcfpeftive CoHtts, That 

this may appear, Ifay, , „ 

BVii^i That a good CwenJ^ (b) tells us, 

■ ' „ not obiter and ^cafually, 
4l';f.W bui ia bis: inftitwiM* 
a. #»«. xti; §. !c»iafi'>. . made and allo'tt^ed by 

the Cortimand and (c) Authority of 
(c) hjhmim, in the Tope himfelf j That 

Aul* ^*n. Mtndato jf j .^oman^do ptOTW! 

the E^i^afhe. fent Was through rear, 

■ . .. ^ ^- ..... . . ^ 



At fijrjRiinyoiuncary J pt If afterwar<fe,flic 
willingly, 4tdCo!-h^ic with her Hus- 
bandi And, he had Carnal knowloige o£ 
Her, the fear is Purg'd ( though k was 
Zt ifirft a jUl^ fear) and the Macritrionidl 
contra^ Valid and Obligatory. Th« 
Word$ arc thele — -Qjtd invita pyohat fe 
fpon/alia contraxiffe, ft comperintw poBu 
fifonte coptita ad rndtrimomi Piffolmmm 
proclamare <T metum c»ujare mn poterit, 
•And the Lefnma otThle of that Paragraph 
is this • Juftus metus fi purgatusfmritf and 
^tecedtntm mttmfpm^anea copula 'ex poft 
fa£io pttygati ^'ftyi^oimm non itnpedit* Wip 
iee that 41 jud fear^ and that proved, 
makes iio>JuUtty nor Invalidity, if af- 
terwards (he wiUingly confent to Car* 
nal Knowledge, and give due benevo- 
lence to her Husband., Biic G^ina'^ 
fear, in our Cafe, was pretended iCMily, 
not pfov'd; file Co- habited wi^h hlpi^ 
willic^iy eighteen MpmhSj i»{)d had sl 
Child by him; and, ergo^ niMich le(s 
could fuch pretended fear prove a Nulf 
Jity. D 5 Secondly, 




y 



^6 Mr. Gottfnpmis 

Secondly, Andthe(d)Law*kfelf €3t- 

piefsiy 4eterml$jes the 

• (d)ap.itp^4. Gafe, Wherein- the Xar»- 

T^r^, m- pteSxea to tte 

wi emtra, kt. ■' ♦ Chapcier is this : JNvil^ 

defpmfdU f^Uett fpmtft 

Cogmta contra Matrimniiim mn audUttr; 

and then the Pope determines the<^a(e, 

whether; it was (e) Clemens or Gkftim, 

.. ■ I inijuirc not, ipfi ynde- 

Hffmmd calls tiim trimonitm audir't non dehet 
ciemnt&c 3. ^p qud mte CoiMttokem fui 

froxtme cttato^ and ■' . ". . •^• 

tsroHm' fcaiis him (tm pottttt miHt^ reck^ 
cekftmeCnn. vidtmr . maViL poftamm turn c<tpu- 

i. Caaf. 7V. ' Sua- j r r i ( • 

fi.6.'-- - ' t^ carnalt'femel mfmm ex 

^atihiUthne pb't -fnptY hof 
filentium mn amktgttttr mdtxijfe. OaUtnu 
in our Cafe lived eighteen MoatHs will- 
mgly With her Husband, had a<3hild by 
him, willingly rfo'|[>pofe, f^cnm pHtfif 
mihime rieclamaynt'-y scn^i ergo, a:fortiqr(i 
fuch 7 her Spontaneous Co'habidatioq', 
arid Ci>Bal; Copulation, waff a real 

and 



aiK}^^iegal^'R,atihabitidn and cdnfitmau* 
6k of Jiereonrenc andcoajugal contra Ai 
aick6u|^l» i^. had been^ which vippears 
Bix^ ac ifrft,chfoughfo^e or fear, inv<r 
JbfKary^ r.And thak- fuch a fubfcqucnE 
%»itaneous tionfenc. is fuff^ijcnc to ra- 
cifie an antecedent Contra^ (uppos'd, 
6p realty being invohimary, is jiiftiified 
by xht{^)^Bvil La^ btid beft Chilians* 
Hot dock .chi^ .LtturiB-, * 
cjfuiie that', fiich Cubfe* . W ^« ferHHt. 
^Qt coident beg*., ^^x."^.^-^? 

fftJvimvil kitd^}iuMis Mtttr^ikius t*rpmtf vetiMti«ivtp 

vsn ilk ' ca^loTs words,: but a cam coa? 
i4^,%> ,<k^ fomeji^ which fignlfisi> 
viii gi^es.ak)ttf>ral certainty of the intecii 
])al willingo^f? of the:party,is fuflScienty. 
Qit^mfu itiam tacHo ( fiies a mod learn- 
ed (b) jLawycr, and. (b) ©/««/: c«/V 
proves, it by • ejtprefs ficJt^ ^ 4*9'm legmt 

(c) Lz^ ) %atihahUio ac^ ' % Lx:.a^ u:^.Cci. 
^if as he goes on ^ antt- d» ins ^lu vi mtufve 
^diHtem iiim metu. get ^'^-C** ^^• 

P 4 P^ 



58 'Nix.Gffttf^m^(^e» 

flammnfuijfe daitft^raL Gmfinfm gim* 
ttoth ^toiUt metm frefttrnptiknaa. v ISq : (d> 

mi, lik 2. Cap, XI . ^nhttrmitml . , ^nd txhitB 
€mukktm,£ap:44. iiiicrally -all I 





> Oaee more : The ff dth of 
W.ha^t .1 Mye faid docs fiirthel'^} aad i^ 
that be poffible, -mocc bvi[jbntly;feppo*tf 
to be m judical Jilsi:{iroia!!rltAte.Jmbmb^ 
Fof ft is a Cafe /wJemirwJr^ikBlexj)--^ 
ly dieccKcnihy by JE?opcC/£i»iMfc«KeT4«;«i. 
who Wis a better {?4^^ if^ f«i^ tf tittt" 

Aachoif ity than itlie ArdhlbiSbdp c^ ^»i 

m:. i for Pope>5g4fi^o 0{(^atm ikm 

him right) has told usj (f); that 'm 

• ik .^opw '3>€crttds ureto^ 

[ t ) Sio emnes Apt- 1 • . 1 *r . J^-. 

/./k:^ fedir fanaimis t>^ncemd,4t if thejXH^ 

Vme AMhmty /»/ St, Peter ki confirM 
them. The Detcnpination of Pope, 

, ' Clement, 



Mi< G^^^^ Cafe, qf. 

wi^r^thi- plinth;) R€gi#: 

, II f 1* y^ *** -De .Jpmtpiitimt^ 



Lflip J where tl« Tkfc 

ot'S&Mituiry ^itefix'd to the chapter 'is 

tiiiS; x59latri^mtm per-vlm c(mtraB0; 

dtj'&quMiit *»#^4lwr ; %he*rc we hiye,^ 
fifft, thcLk^fr ihthhPdfifcion. Ardb- 

fiivrnk mij^it^tittk^ m&i^t by force 

^ itin Seceindty, Thii^ received ^twi 
deittmoft fl^fttee 5f it» ■ It was no ftii*- 
t*tptteJt tjWl^, ' or 4boi*fh'd by any con- 



•^^•mm mm ^ ^^■m-^m ■mm mm wma^m^imi ■ ■ m mmm W w • -^f • ^^ lyj Vfc J ^ «. « ^^ ^L ^ — 

tfcv tn>& SPi)J^i ^icifton of the Cafe J folldWs 
ih iJhfc ;CHa|>tef, Co F^rallcl with oiir 
prefent Cafi as notliing can h^move-y 
iiec {sLyo^iimo'Vo 'Jimili'^ 

thtn fvttendeJfirct trndfearpt tbetmtraSk, ^n^ h^ Mifeiit 

■ . ttt» 






4|tO T^jdttingPdri's'Cafel 

m. The Cafe ehen was thus ; AW6^ 

fme 4ndf(fay )tb4f cjotijt^M Cmtrd^ migU^ dgekrti inh^- 
Isd 0iJ a Nullity y fi d$es Goiimi m^. , /^' ! * - r,. 

which coh^iitfttipp w*%C-i>y.<^.^<n>^ 

judijjed ' a cotjfir^atioQ aimj fi|,iiih^^jUo<».« 
qfthcconjug4:(P9ot|H4< wiiW> wasjft^ 
firft Involuntary. ,Th? wp||^4»"5 theferjr? 

fidget -ei tra^t4^,l<sr, jfiisifftisy trnmh 

%. Tie Hniman th(n " j- -Ji." /-f /^ i l* 

mfUn^^Jmr a jear and a Mf jpith^h^^^hani^ mAmp' fWftr; 
flaaw^y^ w frotejlatim ^ w ^tmmllimn^s j jSjdrV Gallir^^ 

^^ r^^i^Ve } Jf^€C de cetera r^ci^ie^^ ^m 

^ftesy fi Mos MSt^ mu- 

}u^ed,^Un,asthm W 4 Pmmmr ^^<^ 

4|Zflf Jifll is Lawyt^ th fuhfequmt Ca-habitoHm fwrgcd the 
farmer fcar^ and ratiftd f^ co^iraS i a^ui Gallioa'^ €^(i and 
theLaw^ beingjiiil the fme^ ifJh^J f cj? yXCt)havf the. 
{a^^Stntence. ' ' ^^^ 



ft|r. Gink^^4 Cafe. n,% 

mi^ confefif»it^^ AomtaVeri^i fri^endos , 
cum tn»a tanti imfoiris imji^fiidi 'frohtu]* 
*'^Hem exiludit *y itwcL wluch Stontence astd 
Iaw it is evideiK, ." 

Pirfi^ That ' rlimigb ^e Wotnans 
^A<^ was ac ficft^ Hiv<^iiatary, yet/Ber 
C<^«babitatiiK^ with hqr. Husband (f6t 
a 'year and a. half) ractfi^ and con* 
firmM' che* 'Macrimoniai; ,Coatm^\ 
dnd th^refiDte^- in our 'Qaffe, bad (/<# 
lirtii& iconCcnt been at fiift- iovoluma^ 
taty, :( which isioot prav^ > yet .'her 
G<i'tKiDitatioh««v«H her>Huj|>and for a 
ife^HT isuid a half (efpeciaUy having 4 
Child in thac'clnie by hiiir) did by chi 
fantCr'Law racifie the (otmcr-y chough 
inirdhincafy condraA. ?/ - .? 
' Seiondfy; TAiSLLi ^y this Se;ntence . an<| 
Law of the 1^/^y the Motsm^ haying 
liv'd with her ; Husband <a. year and a 
half/ that Cofhabic^ion< hid . (b ccu> 
hmi'd and radEed the conjugal €on» 
txi^t ex pofi. fdBoj:thaxi aUheiug|i, ah im^ 
Uoj'vi were involi^ntary y ysc f hat could 

not 



4f Wt;^ Q^fktgbf^ C4fe^ 

fMtfi caullc #ayi Nullity: oi J^valiitity Jb^ 
the M^itiagiB; Off Gonial whkli nu^e 
it. And tneiefore cbeiPpfie ftod^ (Ec' 
Law fay, --^ — Qjt^ .TtUtsde.iueten^im 

jafinoS pKohuknan exciudk. Ic waiJo 
the' Popes Jitdgnieetj agpiinft Kdafoa 
and, I^w, .aftec a fpatt^nedus Co'habir 
Itition ibra year and a half, co admit pf 
if^nefles to prove that: her confeot was 
(3t firft ) iiiYoiwxtasfi '• in onkr to a 
Nullity of 'the )K^cri9ionial Contra^; 
ibetiig th^obiiagig^aiited, k did ooc 
&>^w thac. shero was :any Nidticy: oc 
idraliiiity^ i^irf the 'iaii-.CoaCica^ ilmi 
tl^refor^i-tfae;:Pope Jdtaly judgVlj^dut 
ic was impertinent to: briog Wicn^fes to 
^tavc thacy Cwhtcb (lio/chat pife). was 
jtndeed granted; and, v^therwife^ if.it 
hod beedp proVed, ooulid jho way profit 
4&eni : iTw'iubfeipebtljpQntan^oii^ Co^ 
hdjicatioh having ymladantly. rkified 
the Contra^, and- !£\{^rt;d the de&63 
:of tbe £rft iifVQlumny .qc^ent* And 
U' . hence, 



hcdc«, kfarchw'foUows; aod (if ifBi- 

Ib^ not ) . e.videmly, : 

J^irHi That the Sentetwtciaf thc'Atsh^ 

bifhop of Twin ( ia GaMm^ Cafe 1 . WM 
rc!pi%nattt ftudtlireftly contra<lia:c«:y c<^, 
Law. R//, Bccaufe he admitted aM 
examined nb WUftcflfes which < ia &ch 
cafe ) the Law 4x|>refly forbid*. SetrnJlj/i, 
Id diac he by Us dcfinitiye SenceocTi 
itidg'd and declared that tp be a Nulti-^ 
cy , which the: eftablifli'd, and^ though 
may be not -to. him, the known tA^$ 
and the Pope too, bad idecli^ted aii4 
judgVi tolx none. ^ - 

Stmily^ That therefore th<ic Sent^ocff 
of; the Archbilbop ( being agatnftLaw^ 
and die defioitive Sentence of the Siun 
frtme Judge) was abfolutely. and in. it 

felf (a).Ni»U, to ^ ,s- : > 

intflOCS aftd^ pfllpOfeS. tnrmlk,^a lata eft 

t0m*itu.'!*>^i^ti^^'*^1>'^^*^'''^ *" rem juJiaUtm. 

f4uarfiitm.3^fwij OrdmU PrH*ffia. . Sema 4f(fi^y>ji 
(§ fintentitt Utd contra legmtf vel ex juris errarti- eft i^ojurj^ 

pHla: Hvtmum. ^Hmomrn^ Tom. t. fz. Mun. it. 

^ :•>'. •'■.•■; ■ ■.■; ■ ■ •- .;r.1 



■ Thirdly f And then facK fentcnccbe-^ 
ing ( by the Laws Civil and Saci^ ) 
2b(blutely Hull ; it follows, chat the 
Matrimonial contra^ |)ecween ^atriino- 
Me and Gdllina, was firmj valid aiid ob^ 
iigatoryi 

The premifes confideted, I think 
thete is fofne Reafbn tp believe^ chatiio 
Coiirc or cohfiftory on Haith, can juft-i 
ly obligee Mt.Cottin^on to Co-habit with 
UalUnai the conjugal CaattiSt with her 
former Husband remaining firm aiul 
Viild. Yet if any fliould ( ^udd abfit ) 
I am Hire, he cannot poffibly, With tn^ 
tioctace and 'a good Cdnfcienoe, iile 
bci*>as a* Wife. For feeing the Law 
and fight reafon celt m, tha.t Ulud fdum 
p9jfimHS, quod (b) jure pdjftimus, it cart 
n.'i i a- ,.' benomorepoffibte for 
g.^ 4» crnHt. itiftftiiti- nim to Go- habit with 
^«^ r Mr ( with a good Cofi^ 

fdence ) than to lie with' another K9an'^ 
Wife, as Gdlm certainly is, and corti*. 
taic Adultery.^ Ita eft, T. Lincolne^ 



J- 1 



'Mrl totmffmi Cafe, ^f 



,. - ■ ■ ■■■"' * ' — ^-^^.iiat. 



Query. Whether th ^ifhops oj 
England have Totter to quejtu 
ma Sentence $f th» jirchiijhof- 
ofTurih? 

• My Honoured Friend, 

Ilindcrftand by your Letter, that 
fbme lay ("who they are, I neither 
luiow nor inquire ) that the i{ing and Si- 
Jhops of En%\sL[kd haye no 9^mr to Q^ieHi* 
m the Jrchhifio^ (fTutin'i Sentence, p>en 
in tU Cafe 0/ Patrimoniale and G^llina; 
I confefs, I do not a little wonder at the 
(bangenefs of their PoHtion ; c:he ca« 
ther, becaufe (having conrulted very 
le^irned Divines and Laiwyeirs,) I can Hna 
na. ground for it, Buty oo the .odbct 
iSde- many fto mc):evfdent reafofli to 
the contrary, which I nibhiic to yibac 
Cert&ie : &'ji ftid rMfifii-ref^m, canM^ 
i dus 
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its impertij and I will be yoiir chankful 
Prpfelyce. Here then, I conMtt^ that 
a Sentence of the Atchbifliop of Turm, 
jnav be cither, • 






... . ' ■ 

i , Such as cofkcerns his^ own $iib|e<5l;s 

onetyyOyer whonn ht}m a ^(tAu^ 

thority and Jurisdidiw- ' ' "^ , 
2. O'r, luchas may concern' one or 
more of the King cf Bnglofda S^b- 

For the ^rft I coiicisiyc it is cettaini 
Brfty That the Archbiftpp of Twi«^ b^- 
ing { as to all his Siibj^^) a legal Su- 
perior, obedience is due. tp him. Itbp- 
ifjig Law wicfc them of I3l{we,(a|id 1 (h^V^ 
HOC deny it) that in (i) things lawfulV, 
- . .ordubiPns, the (ubje^ 

(a) & <wi>, y?-w- . myft jdand (O jhc $ca^ 

awn gtfintintiit Jtf ■ . . 

>«* !.«• f *..fl«^.?:. i55, C4», qgarf^^MWr. 4.:C4^ x^. 
j^/<^. I . CP dfJtdnHtet, y. etetrafie TxmP. trditumJonan, 

• ! . \ . • ■ • < J. . . ' ' • , , • ... ■ . 1 

IUm^ of his Su^ewQ^s^ Vthfy. ba¥j?:;i;)fr 
■• u» ' " ' . power 



/ 



Mr. Cottingtms Caft. ^j 

poiver to queftiba or refcini his Sen- 
tence. Secondly, And 'tis granted, thac 
the Kiiig . and Bifhops of England, nei- 
ther have, nor pretend to have any pow- 
er to que (lion any Sentence of that Areh- 
biOiop (which only concerns his own. 
$ub)e3ts ) fb as to re^^ind, make it Null, 
or not Obligatory. For that cannot be 
done, fave by a power Superior to thac 
of the Archbifliop ; fuch as neither the 
King nor the Bilhops of England pre- 
tend to. Thirdly, But I think it as cer- 
tain, that the King and Bifhops of Eng- 
l4ftdy may cjueftion any Sentence of the 
Archbifliop of Turin, or the Pope him- 
felf, (b far, as to conlider and examine 
the Truth or Juftice of it ( when there 
is a juil occaHon, and our King 0( his 
$ubje<5ts concerned ) and approvfc or Con- 
demn, admit or reje<5t it, when and Co 
far as ( all circumftances confidered ) 
they find it juft and true, orothcrwife, 
as fliall ( God willing ) anon appear. 
But of fuch Sentences, I fuppofe, the 
prefent Query is not. E Sscond' 



4.8 Mr. Cottingtons Cafe, 

Secondly f But the queilion principally 
is concerning fuch Sentence, wherein 
1 Subjeift oF England is concern'd, ( as 
in Mr. ComWfon's Cafe ) who pwesLoy-« 
alcy and SubjeiStion to his Kiitg, and 
may expe<5t prote^ion from him. How 
in this ca(e, the ArchbiHiop's Sentence 
might either be, 

1. For Co-habitatioti, requiring Mr. 
Cottmxton to Co»habit with GaUina, to 
give net due Benevolence and Mainte- 
nance. . 

2. Or,only to declare a Nullity of the 
Matrimonial Contra^ between Tatri' 
fnoniaksiad Gallina, 

m 

For the firft, If the Archbifliop's Sen- 
tence was fuch as required Co»habitati* 
on, that Mr. Grtm^fow fhould give du^ 
Benevolence and Maintenance Ao XSdli- 
nnv Then his Sentence was abiblutcly 
Null, 2«w a non judice . lata, X^Sit 
ArchDifliop having no Jurifdiaion over 

Mr, 



Mn dttinpon ) afkl ap ufurpacibh of the 
juft Rights of our Kingj the Supreme, 
add of our Bifliops who ( from and uti' 
der him ) have i fub-ordinate Jurifdi- 
Aidn dvfer the SubjeAs of England, and 
foover Mr; Cottiiigtom Sure I anj, the 
Ardihifhop of Turin had no Jurifdifti- 
on over Mr, (kfm^^o«, a fubjeftof the 
King cif Ert^Md. FirS, Not Supreme | 
that s only in ova Kiiig, as our Laws and 
Oajihs reftifie. Secrndfyy Not Subor- 
dinate J for that ituift be derived froiri 
the King, mho furely never gave thd 
, Aixhbifhop of TiiriA any JuriWi^iori 
^texNk; Gattingto^y or any of his &ib- 
|p<fts4 And .therefore, if the Archbiw 
fliQp.of T«rms Sentence wasfuch, pur 
iCing and Bifliops tnight juftly qiieftidri 
and centoe it, for what it waSj a Nulli- 
ty, and < ah illegal uliirpation of the 
'Rights of the Church of Englandi. 
: lor the fcc'ond, It the ArchbiiliOp of 
^tkririM iScncencie #as only, that the Ma- 
tiinWiiialGQiitrad between ^dtrinionidle 
•" . El and 



/ 
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and GMnay was a Nullity j then I cone- 

fider, 

Ftrfi, That it is confcfs'd, that ^s 

(ii) judicata pro yeritate 

Ai>w. , tence may bs {Hit la Ex- 
* BrmuhrfiM di- gcutioii i * St fenmtU 

^ ^*** judiciSf appellatione nuBa 

fufpenfa fit^ nee ex alia caufapoteft refiatt- 
rari. But this muft be underftood in re* 

Cve6t of the Parties li* 

(b) L. Eimmter f , . r> . • . 

aj. §.«?«« A-*"- "B*"^', W Faatjusirre- 
De ctnMa. bM. trdHahik inter partes y(iits 

.^^>^*'7r^ theLaw and (c) Law> 
G/9^ 4^ mam Hi- yers. And they add, 
guu X07 c-ri y- / J \ 5eMfMr/4 i ^«« «wi ei 

chtttCtml. PraS. ?«- "^ ,, r • • • 

»s,ut. i{,cmci.x67. appellatutny Jaat jus tnter 
Num. 57. partes, etiam/i ah initio fd* 

j^'idetur fritm Col. z. " »«/«»«• 

Jb /iri»c v./>r(i>» cm- SecoTidlyy Buc yct this 
/r* cum 1.1. i^uie j^ J5 feveral limita^ 

aotts and falUntitet as they call them ;^ 
/ ^ r r^jn ^^^ (c) ^^ fententia iuM- 

dofrmc.tm^fuceff. CtS fit tpJojKre nuliay <r 

tOlh 
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pelhttone mfm^itur, . C?* .nmnfroUtis.:ix,fj(k 
pm tran/tt tin rem judic4-. re judicata. 
ptm. And a good Lj^vy* 
ycr, \yith relation to the Laws pited in 
cji€ Mar^inty tells me(0 ^^ 

Bis le^ibus mtur, juod, J^^^":^^, ^4" 
fententia lata cqnlra leges ^ juris, 
fiat^taj ^el conflitutiones 
principtaUf efii^Jo jtire hulla^ <?* iieo citra a^- 
hellatiomniy caufa de no'vo in judicium deduci 
^teft.Md fmrmitanip ^g) ^y cmf 60. 
fmtfntia pro SMatrimoniOy in c^u. Coi. i.infm. 

\ M.^^tlt i^ ^,„M '*4,i',f,< I' X. Card. Titjehut h- 

\^m tranftt m rm judtca- ,, , .,,^^ ^ i^. And 

tfmy fUJn e%t<it mj^edmen- \t isamemoi'aWefiy. 

mm leze divina Vel huma^ >ng oi vidian to thb 

■ A ,^r ■ • rt J-r purpofe. Cmdemna' 

tenfatum. So that it is »/&»% qur'rui em- 
'not every Sentence of a ^'^'" ^fi; %f"' 

Judge ( jhoijgn not iul- y^- ratimc fenm- 

pended tv an appeal) tia nulla fit^ dicendtm 
^ \yhich paUes m rem judi' ^^ nmmerpL..^, 

CCftainf no, not in tne ^Condemminm. 6. f. 

j^me State or Kir^dam j ^ '^V"^^'^- 
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i'i Mf. 0ottingim-s' Cafi, 

an4 thcrefot^ the Archbifliop of Tufij^^ 
S€ntettC(e, dcckridg thie iAst^itttmhi. 
C onpraia between ^dtrimoniak and Gaf- 
//k4, to be a l^ullity, if it be agafiift any 
taw of God, or Man j as uflideioiably 
it is lagainft both j ir the groiSnds on 
y^hich it was given, be (a) fucb as thcy^ 
" hive been reprefcmed 

(a/ Ba ^M contra (q me, Js It Idf NhII, 

^l&'^i^ ana to all imem?, an<J 

habmda: Can: hnperid pUrpofcS lH Valid 

ig.c^^ay.gj^y?. H>/r^/y, ^ut let tht? 

^. I(s/cnfta contra JUS . ,, .-i-^' . • ^ ' 

#/«:/*««,' 4t i«»i»t^«x Archbilnop s 5emence, 
^uJkihs ■frj:cipiaut asto thc NuiMtv, be 

refittaii. lb. C4«. yc. « ■ . • ..i ■ ■ 

JtaJiammtl^p.Tie. "^^^^ ^^ WlU, tfUC Oi; 
iJofuu, (^ Valent, leg, filfc, juft OT Unjuft ; JCt 

S^TL*^*^'^ ifit concerns a Subjca 
j%r«»&, «ec. • ot England, put King 

and Bifliops have goo4 
fea{bn,an4 a jqft power to-queftipn and 
^xamine ic j and according to its Validity 
or Nullity, admit or rejed it. 

Fourthly And tbat it does highly con- 
cern a StjJljeSi of E^latdj is evident ; For 

altl^ough 



j^jr. Cbttingtoffs Cafe. 5 j 

although ak Originey k coQcem'<i only 
^atrtimmde and GdUnth t^wp of h^ own 
Sul^(0ti ye; Mr» Cauif^m having be* 
fore^ or iiQce the Sentence, Iknovv j?ot, 

xai9-nie4 Qdlim ' He is highly conqem» 
cd to be Cutpy that the Archbifliop's 5en- 
tcJaiceisjuift andttue. For if it be not, 
if |MQ<leed there be no Nullity ii:i that 
Gontr^, then what Cafuifi: or Court 
(oever determines and decrees, that he 
Oiall Co-habit with pd/Zi/Ki as his Wife ^ 
4ocs ii/ffifaflo) decree, 

. I. That he fhall Co'habit with an- 
other Man s Wife. 

jL. That he (hall liyg in (ajntinual 
Adultery* 

If That if he have any Children by 
, her, they are none of h's $ for, is 
fater (?/?, ^cm m^tU demovftrant. 
; 4. And (b itt cafe flie outlive hitn, 
he fliail not be in a pofllbility, to 
leave any lawfi^ll Ilfue to continue 
his Napii^ and Fanaijy to Pofterity, 

E 4 Bfthly, 



54. Mr. (/Mingtons Cafe^ 

Fifthly f If then the Archbifliop's Sen- 
tence be untrue, if the contra<9i between 
^atrimoniale andGrf//m<<, yizs Matrimoni'- 
urn ratumy and noHuUity ; then all thofe 
fad or finful con(equeflccs,wiU aeceflari- 
ly follow J and fo not only Mr. C(9tfi;g;- 
fon, by Co-habiting with another Man's 
Wife, but, his Judges. too, whocom- 
ixiand fuch Co- habitation, will be guil- 
ty- of thofc horrid Impieties. For if it 
be true,as undoubtedly it is,that the Ma« 
* giftrate who (a} pro- 

(a) Qui tm frohibit hibits not ImpietJcs , 
^r'sr,^';. when -tism hb power. 

13. Eli is declared is hirijfclf guilty of 

guilty of ^h!^ Sons them : Then mucb 

impieties, becaulehe mi 1 1 m 

relWd them not ttiorc Will he be guilty, 

who exprefly commands 
them. Arid that Magiftratc, whoever 
he be, who by a judicial Sentence, 
commands Mr. Cott'm^ton to Go-habit 
with another Man's Wife, for fo (he is, 
in cafe there be no Kullity, commands 
hirn to commit and continue in /idulte- 

9 

ry. St: 




' Sixtblyyk will tharefpre, both ia 
^rukmf 4Q(1 Confckmey highly concera 
our BiOf ops an 4 EcdeHafticai JudgfiSy- 
m whom the cognizance of this &\i{!t 
bclongSjthat they be (b) . 
Morally fare, <h« the ^^^^^ 
Gontca^ between r^- Su|}eri6i utdeS he 
trimnidt ' and GaUina be, monUy fiw dm 

• » I i. VT 11' "^asx he commands 

was indeed a NuUity , is iukitmn ami finfol j 
before they decree and *> » Superiour may 

Oo'habit with her. It is that what he ooia 
evidently repugnant to ^^'^i^ ^ 
the nature of Juftice, thuoin. de dUgat. 
and the integrity of a ^"^ P^^es. 6. % 
juft Judge, to give a cer. '^P^^^^ 
tain damnatory^ Senteoce,^ upon an un- 
certain and dubious (ground. Now 'tis 
absolutely impo0ible, that any Man 
ibould be lure of fucha Nullity as is decla« 
red in the ArchbiOiop's Sentence, unlels 
he know the realbns on which that Sen- 
tence is grounded,and that they are (uch,. 
its efficacioufly prove the Nullity: . And iC 

Mr. 
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i4t. Cattinpm doubc of the Nullity ( as 
ofiieoe/ficy hemuft, tiHby (oihe jf:^*, 
Qti medium it appear )jiiod benoc iur(e> 
54i/f»i is indeed his Wife i I am Cme. Hie 
fin3, if He Co'Habic with Her, leetng.J]^ 
Q>-habits wicH onC) who C fior ought: he 
knows } is ai^Qcher Mao's Wife. A^^d 
then the Rule is certain, Q^itcjuidfit, rer 

luHante Vd (a) dt^timtfi 
<«) Rom. 14. 13. cmfctemiL eft peccatm' 

pis. Cieere. Whttetrer is not of ^such b So, ^iestf»; 
Apoftfe. Ex fide, id «/?, ex^cr^aUtaif fidacii ea^iemif d$ 
itjfudd^it, ^uod Hauon ftt id fgerc. Pererius Jeiulta, m 
ftooL \/^D^f. 8. §. 45'. pag. I ijj. And what Pereriuf 
calls Credulitas and fidwU Cm^iemis j ^iw calls JWM< 
UfESiKutio, &c. A Moral ^uFance, th^ wfa»t.isdoney 
is)awfid. ^ittfinj^. 14.13. 

Seventhly, If it be ffaid, That the Axphr 
jbifhop c^ Turin has, by a judicial Sen- 
tence, declared that Contract to be a 
Nullity. Ic is confcffed, but that is iiQ 
juft ground for Mr. Cott'mgtmj nor any 
body elfe, to be afTured it is fo, uolefs the 
Kcafonson Which his Sentence is groun?» 
ded, appear tq be cogent andifumcicnt . 

to 



mx, Conirifforls Cafe, ^f 

to j)t?ryc focli Nullity. That Arrfibi-: 
ilroj^ and liis ^Mfors. neither are, por 
pretend to be Infiillible, md the Seiitcnce 
of f fallible Authority, (fp long ^ tlje 
Ktafpasof it are unkndwn) is not fof^ 
ficicttt to -fkisfie and quiet a doubeirtg 
Cotifdcnce. Our Holy Mother (th^p 
Church of Engltmd) has truly told us 
and all her Sons fiibicribe it, that Gene- 
ral (b) Councils may 
and have aamlly erred, ^^^ '**• ^f¥^< 
ntuch mote may a par- 
ti ct|lar^o/>//^ Confijiory. I know it pafl 
fcs for good La» and Di'vinky^ among 
^t^<iptfh Cafuifliitid Scyoolmn, th^t the 
People arc bound to believe their Bi^ 
flipp, even then, wh«i he preaches He^ 
tefk ' Attd ar^fo far from finning in do- 
in^ ib, that their fiibmiffion to the Bi- 
fliop, and believing errors, when taught' 
by hiiu, is Meritorious. It is a Cardi* 

nal wJlO tells us, 7- (c) (e) Carl TMet. &. 

Si ruBicus circa Artkulos fi^*^- ^4c«-^««», fit.. 
M.- crelu fm Epi/copo, ' t^, ^i^f '• 

^pr9- 



ft I^.) Cotpimpms Cafe. 

V^s Credeiuio licet fit Error-, g«/^ *Wjr/^ 
trtiirtf (hfuc ej e^nft^t effe xmtra Bcdzfi- 

■4m. An<^ ' before hip^ 

riim.'^^!i. I. ^^yJx- -and he a ramous ocfooof' 
turn fniKif*kt « Af iM«n, tipUsuSj to thc faiuc 
^* wiljd purpoCc J — 5i 4ft- 

£^ prelattim prddicantem frt^pofitiomm erro' 
niton quam aefcH ejfe errmam, ^ cre^ ef , 
tm peccat, fed Ixnetur errare, quid tenet^r 
if i credere**' (C^ mentwr Voktido eredere errQr 
rettty isr turn fimplicitas isr t^ormtia excM" 

("ant. Nay, Cuoh &i\ igno|:anc period (be? 
living an Error, which the Bifliop h$s 
preached anci propofed a$aTxuch apkid 
Article of Faith ) if he be put to peath, 
fi^nd die in defence of tha^ Error, which 
he believes to be an Article of Faith, he 
(hall be a Martyr and have the honour 
. , . , and merit of IMlaf tyjr*. 

(aj Holcot A. in dom. U) Cmcedos /j in- 

mors of thechirch Hrficutur Jxo t4i ermgy 

rf ttgrnt SIS, jnanjr quem Credit eJfe, ar(ict^m 

fideif 
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fidei, pieft adipifci tmH- 
tum'Mitm martyri, quia 
error inymcib'ilis nondimi' 
nuitdemtritOy But how- 
ever, this anciently did, 
and at <2{o»)e ftill d&cs 
pafs for Cathblkk "l>ir 
Hrmty with the Pope 
aad his niifetably in- 
flavcd Party ; yfct the 
Church of England^ and 
all her tme Sons, be- 
lieve and knc«v it to be 
a pi ddigipws and (lupid 

Extra dt ,fi7itenti4 txcammmicatmit. 

. ■Bi^tUji Thit <mi King and Bifhops, 
^aye power to queftioft that Archjbi- 
flio^'s, or any fuch Sentence j and wheji 
©lir King o)? his Subj<;^s arc concern'ict 
if upon a juft Examination, they fin4 
it for want of Truth or Juftice fauU^r, 
they may juftly conilcran and ?«- 



and grieaty and dbem. 
fore it ii their Int^ 
reft to keep the Peb^ 

, they come to know 
and abhor them.. Ahd 
on tl:m groudd, ibef 
teach this . i^atiooal 
Dodrine, THat ^ 
People may an3 
ought to belie?e.Q^ 
ven thoie errors id^ 
Prieft and , Fajtor 
Preaches: For dkf 
this be irrational, yc( 

. 'tis in fk^rour of theur 
fatfe Ikeligion : And 

io 'ds true which tbor 
Canoa Law, faie^ 
FavBfe nligienis idiu^ 
m coiiirA raiwiern 



]ed it. This is, ) beiievty-evicieiK : t<k 
bur Kings and Church of Ef^laiid (^ 
ftMfkig* psre) imve queftton'd, conddnn'd 
Attd tejeftcd Sefltences of greater Pb* 
pifii Confiftories, than that of the Aarh* 
oifhop of Ttthn j I mean /Sentences gi# 
Ven by the Pope hidnfelf, in his own 
Coniiftory, and his general Councils : 
Of this we hare a hundrisd inftances. I 
Ihall for your fatisfa^ion fet down three 
or four J thus. = 

'Pirfi, Pope J«//«j the Second, fix fU- 
wtuSim ^teflAttSy i^ c€n& JcientiJty &a 
<3icarits a Diipctilation for Hm, %th^ to 
iiaarry the Relidt of his Brother Athfir^ 
mid oeclares the Marriage to be juft and 
JawfiiU ; and yet Ben, $tk ana his hU 

^ops (bj did and jnftly 
- (bycmerhey^Lm* might aftcTWards exa- 

fcrtS'b,'^ taine Che Pjpal Sen. 
Rjttg4 eomonnd at tenc«, ditbb^y'd tt^ and 
:iim$aHe. m W .^eclar^d it'NuIl 

Loid c?AbW« Life o^ciarca it ir«uii. . 

• of tftw. S. ^. 347. where you hiHt th6 Scnteface <tf 
our B^jbdps, iC^«< 



Htiiiam fra&ttfri tirSncAium cmfdui ^ con* 
fmfu ) gives S^dnt^tice and deeJatcs iok-a 
gettCKlI Coundi, and by hh Bulls ftifti* 
hioiis it to meet at (a) 
MoftiUaj thtn at (b) Fki' ^^^ Tomeettiffi^ 
cmiia, and tficfd it, (c) ^fi^iS;,©.^ 

and his Bifhojis atid ^i^^ -^tf^' ' "^^ 

Parliamem, having fceti . 

thofe Bulls, cbrttaimftg the PopfeV S^ 

.t€inceanci(d)D(?ereefor, 

andSummotis t>f age- 'Jilf^TS"^ 

nexal Couaax, att leve* trau tufimvm -y, 

ral tihiesi aud t6 feveral 5»«v*- <^*^- <^^^ :. 

laces ; they did not v^^^^^4i^^ accj 
only; (^ueftion hfe $ert« jtMimut^ jec'enU^tM. _^ 

teiice and <?rrftlMrtm J**Mtt Sulk 'P0it;f, 

tmi: CQrideriihed(rhoiTgh- i/)^, Tom;, t. >^, 
they" Were Papti^sf) and yf®^^-^®- "^ ' 
abfotetel^ rejcfted it, fhcwing tht «ia* 
ny. Hullides qf that Summons, a)md ^* ' 
dcd their Pfoteeftation which they matle 
;^obd, that they were neither bouni^ nfir 
' . would 



(e) Sertniff. (S m- 
t^ i(gg(s Hen. 8. £• 

.Jifitld Je,0notb VitKtth 

i€HtiffH^t Hen. 8. 

Sttutut fofttli^ue Ah- 

comsUio qmd Paulus 
Pii{a 3. Mmtwt fit- 
iMrumfimalapitf & Je 
JUU fM fnragaoit. 
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Would obey it ; as is evideac by an Epi< 

ftle (c) of Hen. the %th. 
CO the Emperor and ail 
Chridian Kings ^ and 
in a (f) Trai^ contain- 
ing the Sentence of the 
King and Parliament, 
and their Proteflation 
againdthe Pope's Sen- 
tence, for, and Sum* 
mons to, that Coun* 
cih 

Thirdly f When that Ti-ewt Comcil had 
igiiec and fate eighteen Years, made ma- 
ny Canons and Conftituttons , particu- 
larly about Matrimony, and pronoun- 
ced nuny Anathema's againft all who 
did not believe and obey them : The 
Bi(hops of England were fo far from 
thinking, chat they had no power to 
queftion tho(e Synodical Sentences and 
Conftttucions ; that they have conilant' 
ly and publickly Priucn d and Writ a^ 
gainfl them, and proved them to be, in 

mariy 
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fnany ching$ erroneous, iiflpious or ido^ 
ktrous. Have the Bifhops of Erj^lgnd 
power to queftioii and condemn the 
Coqftitiicibhs and fy nodical Decrees of 
die Pope j made in his own confiftory, 
and his general Councils j and have 
chey no power to queftion one (ingle 
Sentencjc given in a ccwififtory of an in* 
ferior Archbifliop ? Crfdat Judatu Aj^lU^ 

Fourthl^y Pope ^aul 
the Third, (a) Habita («) P^A<r 3. *«/: 
cum Qrdmalihus delihera* Ui^:,)^,l 
time matura, ■ <t de ilh- SuUari» cbendnm. 
rum confilio <sr affenfuy ^"^ ^^^^' Tonu 
( by a lolemn Sentence ) 
Excommunicates Hen. t. Depofes him^ 
ahfihes his SubjeBsfrm their O^ths ofFir^ 
delityy &c. So (b) Pope ^^ pj^ ^ ^^^ 
Tiusj^, futf eadem forma f 101. In Bu'Uriodiao, 
Excommunicates and 'J''*»:^^M•±^9' 
deppies Queen Elizabeth. And when 
fome honeft and loyal Papffts had ( tin- 
dertheit hands) Ggnifi^ ^^ ^ ^^^ 

ca their (b; opinion, vu Rsmorfi. mbtrm* 

F i.That 



1 ^ 

(54, Mr. Cotm^msC/tje^, 

nim Authort Si< Cam. | ^ fhlLt the Pop^ COuM 

Part: I. c^/.4. §• 3- not abfolvc , Papifts 
' from their Oath oiJlt- 

^i4M« to a f roteftant King. 1. Th«he 
could not Depofe and Murder Excom-: 
napnicate Kings, <src, I fay, when tjiis 
was heard at (J^owe, ..Pope Innoemt the 
loth, with his Saer4 C4rdinalim Cw^reg4'' 
ti9y pafle$ a daraji'atpry Smtuc^, and: 
condemns the tme opinion of tjipfe loy- 
al Papifts, is hercMcai *. <(^ JiecUmt fuh^ 
fcriptoresy in'fcenasin'facrh Cmmihus <s^ 
ConHmuionthus A^Hol^is^ cof^rmegant^s 
foteftatem ^apd W cdufts fidely incidijfei 
Now 'pray ask thofe Gentlemen^ whether, 
the Bifliops of E}}glandf have not power 
to ducftion the af^refaid Solemn , and Ju» 

dicial Sentences or the 

(d)SureIain,tliat. (d) PopCS, foT, eJfCOm- 

t^^Zt^lt niu"ica;ing. deg^fing, 

rjf loyal and leaned apd mutdcnng I^ngS > 

Traa, whcrdn he If they have jueh pow». ^ 

fully Thews the ma- '^. ^_j -^-„ -,,_/i.:^« ^^^ 

nifdd NuOlties and «5» ^^ may ; qudtiQa . 1 
ipipieties of ■ Pope the Popc s jnaicifil $eHrj 



tmees, given iq his owni, ^«« f- ^;i5«^ 9^ 
C«.fifto.y,or hisGeae-; ^T^St^ 
ral Gouc|ci^ i then cer- *«5fe. iris wpabt, at 

■winly. they may much ;?2?4i^- 

leather queitioa Senten«. lacr ejas ^^^^on. 
oes. pail ia'^ny Archl^i^. i6?9- f . 

fjftory. 3*it if they -fay-, what.l'(i^ 
pofe they will aot,. Ipattt fur© .th^y. 
fhould not', .That we haye.not po^^eii to- 
cte^ftioq ftif h Sentences ; they miift |»ir- 
^onmy-ifl^rediilky ,if I iiftth€r<i9fl,Qr:catrt 
l^lieve them to hp JE?rot€(iant8 ^^ t|U0 
5<)/M of the .C/jK^^)^ QiB^Und, . t>ut. ra^ 
ther Jefumd f^plfts ; ' f# I knovfjioue 

CfftXe (*)fu(^) who dp . 

or dare (ay, Thatfuch (»)C4n,j>ifnthfi].yii 

ipapipus .»B<f *raitefous ^^ *^n ina ha 

( Sentences giy^n by the Coonn-y ) in his «^- 
; Bfipeiahi.Cw.Gfto.y.lSiS&'Ss^t- 

; oc Councils, may not ety, That no Courf 

Lbe- queftion'd by any « H''"^ ^^3fy. 
Awthoricy in thcGhureh *p^,^ j^^^ y&;„4 

of Bhflitttd* . Is . it poC* "M*" anihoritatetn. Vidt 

., F 4 fible^ 



6^6 yix. (Mttingtoifs Cafe, 

•jytBvttm 4f Torturit, fiblc, that any Prote- 
« ^!^%t^'*fi'r ftaot, nay, any honeft 

and Ac Pope's Para- Papift, IhQUld leriOUlly 

fites, Ac Canonifts, think, that a Sentence 
"""^^^.^l of the Pope to depofe 



moa 



Djfi, 40. .a King and abfblve his 

SubjeSs from all Fideli- 
ty' iinii Allegiance to him,Oiould be fuch 
ai is not to be ^efiiond by the King, 
his Bifliops, or any loyal Subjcfts > if 
fo, gobd night to Monarchy^ and all^ 
the royal Rights ctf Kings' j the PcJpe; 
liiay'whcn he will dcpole and deprive j 
them of all their Jura i^e^alittf and their ^ 
^Vjefts (though by the L^w of God- 
and Man obliged to it ) muft not affift 
them. , . - •' 

Ninthly y It is to be confidered, Thac^ 
our present Cife is an Ecclefiaftical, 
not a Civil Caufe, concerning the Vali- 
dity or Nullity of a Matrimonial Con" 
(b) Vii Sum. x4. traiSt.j which both by 

Hen. S. O^. 12 ^jj) ^^ L^^3 . jj„^ 

is 



• ^ 



r 'Mx. (ktingtonsCafe, 6j 

is of Ecclcfiaftical Cog- ^trimmij. Qm. i%. 

jnzancc. Now tnerc 2>ni^s Z jfesL 
is ( both in La w^ and ^ judiea Uecieftaftieoiy 
rhc nattire and the con- '^'"'"^■f^- 
icquenccs of them) ;^ 
great difference between Eccleijiifticai, 
and CiYil Caufes. \ Many inftances 
might be given, but being not my bu- 
. (inefs, I ftiall only let down two or 
three J thus: 

Firfl:^ Had it been an a<Stion of Debt, 
and the Sentence at T«rm had been, that 
Mr. Cottington. (hould pay 500 /. to GaU 
Una, Admit alfo, that no fuch JDcbt was 
due, and fo the Sencenoe unjuft \ and ad- 
mit, that at Gallinas inftance, that Sen- 
tence had been confirmed, and executed 
here in Bnghmd^ and Mr. Cottington corn* 
pelled to pay that Summ. It might be a 
peice of injuftice, and a 
fin in th? (a) Judge to C^i Sifraims inu 

r L • luUm mt durum ( luod 

fcnteace him to pay la^^e^^L^- 
\yhat was no way due. «^a»* «<* efi} **y«- 
Bvit/as fo Mr. Cottimr- '"y ^ sfdi^u, ckfi. 

F 3 ton) 




6 8 Mr.- Cottington s 

faciatt tiim miits hnr f^fi ) it njlght DC hlS CSL* 

ferajui^cv^aptm i^mitv, Being compcU'd 

^Uitur imfeno^ ut om- ti) ply Wftat 1)6 did flCt 

wno feccarei^/incnoh' OWC, But llis aitne it 
fiqueretur. Rob. Lin- '.- r • | ^, . .• * « 

colnienCs, ^ oUig^tt. could not bfe. . .If coirtd 
Qotfdenf: Pr<^. y. • Bc ho fin in 'fiitn, CQfft* 
§.8.>g:.i6r, .peii'd bjrhis'Jticlgc, to 

piy that Money, though indeed it was 
not dne. For he might hwfully have 
given Gallina fo much Money, Wichoiat 
^nd before iny cooipulfory decree ; and 
that decree could not make k to him un- 
lawful, But in our prefent Matrittioni- 
^1 Cale, it is far Other wife r For if there 
was no Nullity in the Cpntra<5t, and the 
Sentence at Turn linjuft^artd if upon (hac 
Sentence, it be decreed here, that Mr. 
,Cottmgtm fiiall Co habit with GalUna^ 
here obedience to that unjuft Senterice, 
will not only be his Calamity, but his 
Crime J bcfjaufe in this Cafe, he Cc?-ha» 
bits with another Man's Wife, and is 
guilty of Adultery. Nor will the Judge's 
Sentence, requiring fuch Co^fiabication, 

any 



* Mr. ' G>umgt6rys Cafe, 6^ 

a^ny way excufe hiin. And on this fcoii* 
nderatioti it.highly concerns the Judges 
in this cafe to be affured of ;hC;Nullity, 
leaflthey fentenceMr/Cbrnw^ton to Co- 
habit with another Man's Wife, and fo 
to fin and comtnit* Adultery. But if 
they do, quod ah fit y It 2s highly concerns 
Mr. Cm'mgton, to obey God rather than 
Men J and though he fuller for it here, 
rather difobey an unjuft Sentence of an 
earthly Jud^e ^ thait the eternally juft 
Judge of fieafven and Earthy and fuffei: 
for it fbr ever hereafter. 

Secondly^ lih^ Church of ^^^wf ha^ 
Ecclefiaftical Laws, particularly about 
the Validity and Nullity of Matrimoni- 
al Contrads, whjiji neither are nor 
ought to be appro ved by the Church of- 
EnHand. For, i . They adonic the Oaths 
ana Confeffions of the parries defiring 
Sentence for divorce or Nullity, and fo 
it was in our prefenc 
cafe, which the Church ^ ^i ^'f ^~ I 
or England (a) admits canfio^. 

F4 no%* 



(b) Vineent. Klluci- 
If/, Qifafi. Maral. tr4r 
Bsi. I o. Caf. a. Si^ueft- 
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7P Mr* Coptingtons Cafe. 

not. I. It is th^ir generally received opi- 
nion, that although the Mttrtmoniim be 
indeed ratuniy yet a 1*4/><i/ Pifpenfatim 
may diflolve the Vmc«/Mm cor^t^aUy and 
fo induce a Nullicy. 2)/Vo, faies a great 

PopiOi (b; Caa>ifc ii^4- 
trimonittm ratum pojfe dif* 

folrvi perfapadijpenfati' 

omm. And for Proctf 

of it, he cites^ ftve Popes 

who ( de faHo ) did difpcafe with fuph 

Marriages; and then 
adds, (c) Qjiod Gregori" 
us ^apa i; Unica die^ 
cum im^cim S4atnmonijs 
ratis difpetifaVtt. And 
.fptth^r tells us out of 
Smche;^j of no Icfs th^n 
fourty nine Divines, 
Ci.nonifl:s, Summifts, 
6^c. ciccd for the fatpe 
opinion, (and he might 
have cited as many 
morepand then he hin?- 

felf 



(c) lb. §. 5'5'. And 
the Trent Fathers 
fell us. That the 
Church may diipenie 
with the Law or God 
iQ Levii. 1 8. And 
thofe degrees of Affi- 
nity orConfenguinity, 
52^^ imfediunt MatiU 
mwttum comrahendHm 
(S dirimunt contraiium. 
And pronunces an 
jinathema' to thofe 
who fliall lay the 
Church cannot con- 
flitute new impedi- 
ments to diuolre 



{elf from their xma re« Maniagw. . ft» ** 
ceiyed -Prindples ii.Ur ,.j^ ^2^ 

proves ic. Now it high- Mtfraummn ^inimii- 

ly concerns Mr., tei^- ^ '''^4'^^/i^'^ 
forty and his J.uq^$ too^ J5>f>w*riiww..<iw;5i 

to know on. what 4- Aniftall^cnot 

grounds ^ the Archbi- Jw <^fcch jS^^ 

ihop of Turin gave Sen- vho determine cafe$ 

tence for a NpUity. For ^y^"* ^''»? ; 
if ic was only on the afprefaid Reaibns 
and Pppifh Principles j no BiQiop or 
knowing Cafiiift of the Church of Eng* 
hnd, will or can admit that Sentence to 
be juft. or grant a HuUicy on ilich, 
. Grounos, or jentence Mu.Comnpon ta 
Co -habit with Galtina , her former Hus" 
band yet livings and no juft ground of 
anv Nullity in their Matrimonial Con* 

tra^ appearing' •, - 

Thirdly y The -Laws of England conn 
cerning al} Ecclefiaftical^ pattiqularly AAi'f, 
frimcwV Caufcs, arc (a) j 

.xprefi, forbidding all ^^H^^^, 
perlpns whoever they * 

.:--:^ ■.•-••••" ' .:' be, 



yi.' Mt.ihm^Pms Cafe. 

it, inhabiting or tefutt id thisKing- 
di^j Co makeufe of pr ^^(e[tHe '|udg^ 
Atttrts W Sentences of any' Foreign Per- 

forvj CQWf Pr.judjcattire'} and reigoltcs, 
upofn paifi-oif'i ^r^miirtmythsit allfiich 
C^iifcs bd ttyed and finally determin'd 
wiEbin tbi» ^ealrti» by dnr own Laws 

and Juclges. The words 

AjaSffi, compared o«, Jnhabttant or %efiant 

with the I. §. -iM in this RealmjOK arty Other 

eat t e, K^t^ ^^ ^j^^^ condition foeyer, 

at any time hereafter, for any of the Caitfes 
Aforifaid; ( Matrimonial cau^s are ex- 
picfly forenamed ) do procure from Kome^ 
or any other Foreign QurJ out of ihts^alnt, 
any manner of Foreign ^rocefs. Sentences, 
fir Judgments of what khidfoeyer, or execute 
any of th fame, or do any AH, &c. fuch 
perp)ns mall incurr a Trmunire. I ua» 
jderftand not Law, and therefore referr 
this to you, andthofe who do : Only I 
pbfervCj I.- That the Word in the Statute 
ji not Copulative j If ari^ Mm do <Prfl- 

cure. 
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^Mfr/ Gm^drf^ Ca^ 



Bxecute, V' V^y 4fr;^;%^. rhit: ^ 

ifstny Mailed ^y bhe df thofe |)art& 

i^ragn Sctwripricfes, dr Execute, oirAl^Vd 

ahd Aflift, <&•<:. Though he ^0 not atf, 

yet he is liaHe to thfe pufliflbmeht ap« 

pointed by the Statute. 2. That the ieii^ 

of tfieStdfwe is, to provide againft the 

damages and greivanccs of the SuhjeSis 

of' Kii^/W J and therefore forbids alt 

Appeals to any foreign Com, f relate' of 

tti6 <Pope^ or to bring in any Foreign fro-, 

(xfs, Senterke or Jndim^ giveri iii any' 

Foreign Cqrirf whatfoever. And this is 

one reafon of the Pi^hibition, which. 

the Statute doth inftancfe 

iri j becaulc (a) neither (a) stdfut. ±4.^1 

the necd&ry proofs nor l^'^^^"^' 

the true knowledge o/< : 

theCaufe, can neitheii there be fciweli* 

known, nor the,Wicitp{fes there fee fo 

well exanrjnM as withjii tfie Reatiri^j to 

that 









/ 



7f ]!^^Q^m^m^(f^h 

t^^ the partic^'^rfcvcd by means, of xlw? 
laid ^^peals, /be jpioft .tinges ,w«ho»i tc- 
fi^dy ?! . So -tKatj thioiigh. the Title ana 
EpigrAphe o(t}ft Statute jie againft Ap-* 
peals! to any Foreign judicature | ^yei 
in tliip body oF the Statiue the hxiogih^ 
in, and executing of any Foreign ]^ro- 
CeCsy Sentence, or Judgi^ent, are equal- 
ly Fpr})id.; . 

ilHrdly, Now for GMm^ no Subje<3; 
oiEn^mdy thpugh now cefianc here, to 
bring in a Sentence of a Foreign Court, 
and though the Proofs or 'Reafbns of 
it be utterly unknown, to plead it, aqd 
have it, without Examination ) ei^ecuted, 
to the Jrreparabic damage of a t*erfon of 
Quality, aiid apative Subje^ of E»g-. 
land) this (eems tome, to be a^iflilt the 
true intent and meaning of this good SU' 
tute, ' ^ . ' .' ',. , 

To conclude, J . do and muft confcfs, 

that of the Law^, 1 have vent^r'd to cite. 

Law being none qf n>y Profeffion, 1 ara 

np cpiBpetcot 'Ji^dge] and therefore, 

r begging 



. : . ■ ■ ■ 

begging ypift' Pardon for my ftjiftakes-,- 
and mccllirm with them, I referi'-thctty^ 
and my felf j ^ to You and th<i Learned 
Goitlemen <rf^ the Long ^he, who fceft 
uiiderftand(tb€«n-, who can, I knbw;ea- 
fily difcovet my miftakei ; 'and ^ill, I 
ho^5 without any fevcre tenfiirc pat* 
d OH them. But fo^ tht Theplogicat 
pktt of' the ControVerfiej, and the Qtle- 
of Gonfciencc, wherein his Judge's in thtf 
Eccl'efiafticiK'iGourt, aild Mr,- CottiM^ 
afe 7cbncern d ^ this Being » within cihe 
(Xjitipifs :of ttiy Gatling ahd i*rqf cfflori, 
t may, aiidvwich ^ modeftyf arid more 
c^nlidence, do affirm, i. That till the 
pretended Nullity of the MatrfSioniaM 
eontradi between fatnm6nkle and SaP 
/m4, do upon juit grounds, at(d Aich- as 



vis ) by a jodkial Sentenee, rfequifc^Mr/ 
Grtw^row to Co«habit witli (5<i//w4>' For; 
in this C^fe, 'Ulm ifi mn^f)t<^ noA'affta' 
nre-y GaUm mlift be reputed PdV/woMw* 
. • " /e*s 



k'l'^^fp, he y« livipg; tp whomfiip 
i^ firii cooiCiaiftcd ,( Sgl^ifni- Ecdefia . ri-. 
^>^<| with; whof» (he Qo^^abk^ Cjf»* 
nf^reU) a yeat ^and an l^alf, and ^y 
whom (he had a Child.- J/ay^jilieisRifl: 
^ tcputedhis Wife dUic a^jcaf.fhe is 
l^pc^ Axici 'tii impolfible (;^^c -{li^4 
appear, till the l^uIUty qf{that4r(( cf;n» 
iijCa,(ft be legallvt^^'^ipid fuflfiritrKly proved. 
^ ^nd if any;lfif l^ftial Judgejfho^lii, 
4eQtee • Mr..vA«iigtpji: tp Co^habic ^ith 
Upiy jaefor^ ftteh'Sullity ,<!wbtich ispre- 
t^ded, bat^5ifth«jr;?(pf Q^ .}i9jLf pi^wedi): 
4ft Sufficiently: and f by ; leg^l and jy(t 

p^fj[joffc ,appe|ir 'y.iyeti. notwifiiftaJi^^ 
i|^h ptecrcj?, -lis ; impoifil^e for him, 
yrithia fafe. Confciencey to' Go habit- 
w jth her, as his ^ife : Sceingj for ougKt . 
appears, or he knp^iT^Sv {he<(Qay be anp« 
thors M^ns Wife rather thafV his. 'And 
certainly he is highly conc^rfj'd to ,;be 
fvrq, thi^t (be. i^ indeec^ U$ own Wife, : 
before he givjcher that. due BcneVo- 
lence, which without great Inapiety afi4 

Adultery, 



Kir. &ttingions- Qfi, fj 

Aciule^ry, caimoc pofllblyibe: giveiv^to^ 
aoy t>thcr, .who really is not« his Wifey 

YouT; Servant. 
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P'Jtrimnide. .ini Gaflma mtetmztif 
Arm \66j\m. and Co- habit ]. a^Msiit ; 

md«y^MQneh9i4nfllha.vcJ{fiie,aDat^h*> 
ter. But {?4//«it;afcer!wardsnot Ukkjg. 
that Marriage, . |i«etenids it , was Null^ 
propfer Vm O* tmttkn, and 6btain&a Sen* 
tpnee of NbII*^ 6:0m .the. ArichbiOiopo^ 
Turin ; but wichouo any defence, fca? 
ought appe^rsjftiadc by her Husband 3^4- 
trmmkhy . or pipdf. of .the pretended^ 
force or/ear. ; And in the iaid Stencence'^ 
of that! ArchJMfliop, there is a Conditi- 
on if(terJ>ore4 in ihefe Words, y't:^ Sa- * 
vjjng, b0.weYer: Mi folejiiiiitiy required by; ' 
t^ Holy Council^ and x folciian Oatli{ 
tjcibe J3efore'hand taken bef<»clls by the' 

laid 



y^ Mr^ Cottingi^i^ Cafe* 

iiidGittfm/i, thac (he contra Aed the iiiid. 
^'rmge, on force and for fear of her Fa- 
ther, and that {he gave not her free con* 
lent unto the (aid Marriage } and by the 
Certificate^ annexe to the Archbifhops 
Sentence,it appears chat (he Swore, That 
by. the force and fear,that {he was put into 
by her Father, {he contra Atd Marriage 
with 'Patrimmalef and that in that Con- 
trad, {he did not give her free conCent i 
bdVdoes not Tw ear that {he gave no|C her ' 
codlent to che'laid Marriage^ ' ^ • 
, . [TairimmaU afterwards •■ inarry 'd and* 
dier Wifej and G<i///»4 being thus fepa* 
f^ted, dothin'the Year 1671. marry Mr. 
Coitinpon j ' againft whom in the Year 
1^74. {he.briogs an Adion in Caufa i!Ma* 
t'rmonialiy before the pean of the Arches 
here in England, where {he doth Alledge 
and prove her Marriage with Mr. Co/* 
tington; to which Mr.Cottington doth an- ' 
{wpt,That her firft Husband fatrimoniak- 
was'andis Hill alive. She replies', 'tis^ 
true, but that firft Marriage of heri -wa*', 
; dc- 



Mr. Cuttinffws Cafe, y^ 

^cUred Nail and Void by the Archbi- 
iliop's Sentence > and Mr. Cott'mgtm re* 
jpins, That (hfl( Sentence it (elf wa^ Null 
«nd Yoid, being given without proof, 
and contrary to Law. The O^an of the 
Arches havit^ this Faift befdre him,, doth 
give Sentence for this fecond Maniage 
of GaHittOy and enjoins Mr. Gttington 
and her to Co habit } alledging that he 
j\ath no poweTy and is not by Law to 
examine or «]ueftion the Validity of the 
Archbifliops Sentence ; but ought, not- 
withllanding any Defers or Nullities 
therein, to give Sentence for this Cecond 
Matri^e olGdlina: Mr, Gtttington fay 
eth, Thacthe Dean of the Arches at the 
%]ta^ of His giving Sentence againft him, 
declared bis Mind in Words to this eife^, 
vi;^. As a private Man, Ifliouldlopk 
upon the Sentence of the Archbifliop 
of Tliriit, for diflblving the Marriage be^ 
tween ^atrimnniale and Gallinaj to be an 
irregular, wrongful, and an unjuft Sen- 
tence} but, as T am a publick Minifter,. 

G Imuft 



totiinpohj beti&^^ 'ail^^Seiftctices givddi 
tey6rtdSea.by'al?^ eqa^ ^bhrc.;;! ought 
tql^ok upon a;s'g;ood ; wHefcner "good or, 
bad-having no jjqwer <q te^^erli or j^Xa* 
ttihritthem'i arti t^^erefore^gbt to caft 

,'fc i^ hoc on^Iyf^. Ciimtgfb'ifs part deny* 

^d,' but drat wheti b^ MkrtteTOJ/m^, he 

ktie^^fdf ber beMg 'MatnWt^^ iP^i^o- 

W4]e;'and "of 'l>iyr/*;^f>'b^lhg »^3 

' live, .Wto he;ifb^Taidtr(rtS?iVfe^tna^ 

GaUina ; nor (s^ it"'ailedg^d'Jltld' provecT 

hyOallika in tf^iSpaufeHic^ ^ti - En^ahi^ 

that flie af atjy t|?ue made aiy ' Pf oteftji- 

tibii £>f the iprcft^ftded] fbrccin^ fek file 

was under, or thar.me uietl'any ehde^f 

f burg iofefcape frOijii Tatrtttiomale', wheii' 

fhe Vwis in a" faTe place,and;migbc have 

cTciped frorn'^Ifim if fhe .had pleafcdir J 

bu/ on the contoy, her Cp=feab.ica:t\on' 

with "T^ffr/wo/iw/e for about'* tviferity 

Months^ and her having had a Child by- 

him in that time, and her having fhc" 

•ufual 



I4f }Cittfijg(m^jC^n 8>; 

fttej.lJ'J"^ .f'iat,G9''^tiit*iti9kjijrf* 
been pioved in che Coutf.of^^s by. 
her own Witqefles. But Mr. Cottiiiglsn, 
being unwilling co make impfi^pjlfyy 
contcfts, with , tl^ Sentences of Courts, 
andbiliig howfearful of offending God 
or his own C ontcience, doth mod hum" 
bly requelt the Reverend Do'&ot^ RicTi- 

F3ftj^^j^H.e 4cc9E,<iiag lo-f'is 
fes.j . Kf fte^d iirfj^Aoit.mav- < 
fciettd^ci CO"a»bi:' with GiU.m.ii Jjis 

wiK/ .:.. ■;..:'; /?;',;■ 

- jSijpppCpg jhif tjafc jiiftly'/t^tidj'^nJ 
the Jl\aqt«fs ,pf B?ft tiue acc^fdiog to 
ffif ,PKjr^iir?s i I conceive the (narfiagcof 
iPatfjwjiw^/c and /3s//w f efpccially being 
ratified by fuch Co'liabiratipn, ;ind ch^ 
eflefts of it ) valid and firm. Andcon- 
fequenlty, ftotwithltanding any Sen- 
tence of Nullity, that flie is his_Wife, 
.-■•■ . G 2 and 
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and therefore that no other pcrfoncaii 
Co«haRt with Ecf, SaM Confcimid^ 
as witii a Wife. 



OaJftr iltb. 



' -» 



^ichar^ jUeUrji, 
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K. Cottinpod liaving defirtd the 
^^ Opinion, of Dr. Hi/Z^thcLadf^r 
..War^t's Profcflbr of Divmity iti Ox- 
ford, to the fame cafe propbunded'tOihiin^ 
as was to pr. AHeflnj the ^r^wi l*rofe(^ 
foir there J Dr* H4W gave his Opinioii 
thereupon as folio wech, vi;^. . ^ 

As this Cafe is Stated, I conceive max. 
the Marriage of <Patrimoniale and GalUm 
is not Null, and therefore Mr. Qttit^on 
cannot with a (afe Gonfcience Co^ha* 
bit with QaBina as his Wife. 



]o. mi 



Mr. 
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Mr. Cottingtofl/or his further itp. 
fcrmaim^mt d)e folltmng Cafe 
to the ^oSm^^ibomWy and 
had thefolhofing return from them* 

LUcifuzn Br^U/h Man Marr^ Slwi* 
fironia an E>^/i/^ Womaii in Eit^» 
/ani, accprding CO the Laws and Cu» 
ftoms o(tlit Church of England^ and (he 
Co'habits with him abouc a year and a 
half, at^d In^ a Child by hims . and ^f-> 
terwards (lie makes Application to Ttti- 
»x theBi^Qp of the Diocefs ia England^ 
and ille<jbes before him, that feer Mar* 
Tjagc vTixh Lftciut was made by fear and 
force oplier Father,:, and ther'eforc de* 
ijits, that he by his definitive Sentence^ 
would diflblve that Marriage j which- 
Titius accotdingly doth, and by his Seor 

tcnce dec|*fc^ ^^ i^^^^ ^"^ YpMj ^^4 tiY 

/ "^•- ." ■'"' ■ Or 'the 







S4 •Mr'.; 

the faid Sentence pronounceth it lawfull 
ror Lucius and oem^oma to marry whMn 




^._„^ .., _ ibr _-_ 

forfe^iE^jm her Ki^er, ut^<J\th*vt^.|lier 



her 
and 




' 9f;wp/ — ^ — «^..^#^*^x ... 

.>: ' 'i Ul tit 

ties Latu _ 

alive • 'an^ XamlifktMW^ 
France.^ ah^ihe^^^^ 

ciui-^Camto be'cWd befat^'^%, ^' 
SiHiop bF the Rditiari* Cachdiiclrfihiiriili" 



asvB. ^4T4«»f ■ la^V VVAV.ll ^^M^M'J »1D iiyc J.^U1A ciLlA4 

VcTi^ j^ alcKough tufm ', was ftjt'f M V6' j^; 
ifecaiife her Marriage; <vith £/i?/lMv wa'S* 

* didolved 
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i<inKebf.3|C(tf^jiwKa' though hb war a 
Pc]ots(lB:ti& BS&Dpto£ iciie^Churcb of : Eyig-* 
tjmJ y said i^oughvt^aQiSentetK*e:asic0 its 

to its fubftaoicecbtiti^^itOiiii^-i^avr: 
j(s'6ck !irid to * th Ji Ihamiof't^ib Bfbifian 
JSaJcholickrGHurch,! ini' CDntJki:|jr' t^.^ine 
Gsmtsa JIahU< Gontiftry**'© ihe) Mw -of 

af the Ghsip^ dEEn^hi ^ ^eb tlib (kid 
Schtetace i)di%i/^ /i/(S|^, f^fin byl Titjrtjj 
Her Couooik iaitb 1$ :jXh;at M^WM^-hacii 
not power to queftion ic, api tb^profc 
ilcMincS iontfery coricy li^ bdngiilBiii^ of 
equal power with Titius , they boctfvbe- 
ing BinK)p\ of ieveral Dioceffes j bat that 
he oughtjTto ?]jronounce Caius and Son' 
pronia lawful!' Maij and Wife, and com- 
mand them to Co-habit j and he declares 
that his. Opinion in- this Cafe, is accord- 
ing -to the pra<flicc of France . 

i^ow the Qj*ery is, if Mieuius hath not 
power to queftion the Sentence of Tim^f, 

G 4 becaufe 



« 

%6 Mr. (httmgasfs Cafe. 

because he is but of equal Power with 

Titt«r, they*bcingbocbBiChop$,ihoi:^gfe 

of diffeient Countries and Churches, 

and iF be ought to pronounce Cms and 

SempronU lawfull. wH fnd Wife^ and 

toronaand them to Co*hdt)ic. 

The Dolors in Divinity of the Fa* 

<;ulcy of Tarts under wriccen, Kavii^ 

leen the Cafe above put ^ivith all its cir- 

cum(bnces, do efteem that the firft Msr- 

tiage is valid, and that the firft Sentence 

given by Tttm is againft all fort of Jw 

Aice; and therefore chat the fecondK^* 
riageis Null. 

Giyen at faris the i5. of Vecanh, 

■ ^ 'fci 
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Ji^efollm the Qpmions of Sir %i^ 

chard Rflinesy ID^m ofI^a»: 
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AltimotiUk and Od/liii^ intermarry 
($4,an<il>Co-habk (about twenty 
Moocbs ) andhave filu^ i Daughter. 

Buc GalUtm^ it ieems not liking that 
Marriage, pretends it was Null, propter 
>}Mi e^ ttutuM^ ^and obtains a fentencb of 
NuQity from the Archbifliop of Turin $ 
but without any defence, for ^ught • ap^ 
pears^niade by her Husband ^atrhnmidU, 
or proof of the pretended force or ^r. 

^4//md beii^ thus (eparated , doth /^9' 
71, marry Cotth^M, againfl: whom Anm' 
. 74,(Iie brings an Adion in CaufaMdtrinHr 
iuiii here in Bnglmdj — where flie doch ak 
ledge and prove the iecond Marriage; 
■■'"/ ■'■ '■ ■' ^ To 






To which Gtttington doth. anfwer,that her 
fiifttlUStJaHtl "^^/woww/e Was IfieH^HKt 
iaflill al)ve. She fepli^s.Tis tru^ vbut t 
fit*^^afe^e was"3edWca^^^^ ^ 
^K>lhe*\Akchbt^op i^f(J^^ceV iiiSib he 
rijftifts, Th^^^t Spiijqf #ri^fl3«ras 
Null arid Void, being given without 

oof, and contrary to LaW;;^ 

The EcclcliMbi;- JuJ^i fere* in En^f 
Miliaving ^hife\.|f|a feeftH;fe-l»Wi- ^ 
^^'§ent!eo<|ft f<Stc^srf|t<|iid M^ria 

an4 .en^ainj tjhft Pftfties,fof€c>:h«biiif (flfc 
k<%!H^, that- h? jjath 'no |»^«f, aotf i? 

f\o&jb(^ LkWltQjcgmniifWfiKrjt^j^ohTthe 
VflBdSy oC ^e.iArchbffli(pp«,\^N!n«fr| 
^itf flight ^|i4t^wf^ikaiii$ag) D^AS 

.1 5^ .WhetbirL^ Judge* dt^on^ Tfqi;m 
Boiff ma)M3y'I^W|«6Eaniii^iiBtd^^ 
thr^yaliditf df iaE.>$emeB#^iief a rfioff igii 
J}l4^^ •; and lt»; i ^titdm ^^■. thSs rHj^ 
k::oif;hfte k ^odi^n k^\a;<j^lat;rt|n()nu>l 

oi ^. We 
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irttt'h^ioti oii';fdpfr Sfenttfric^} therf i^p^ 

^lifitiVe La>io;^;of;:tbe j>hte;^ but by ^i 
common and gefeal t,aW b^. wht^xlt* 
isfi-ippofed) the'Cafe is ' to^ be )a'd|fe(|, 
^'\^ t6, f ofb'bar jpXittini'. tfre ^erft^*^ 

dtttiif thbre. pomfcbe decliirfecj, A^H^tcii 
h?^ finds, drfei^ jtjft fcatifie/mjid^; itili 

"' " great 



j^fiit di&recMse ia this mattei^, becwixt 
Judges oFth^ fanic, aji(l,a JFoieign Terr 
ficpty : la tlvQ jfirft Gale,, th^ Sentence of 
the 5ppcrior IS of force, by rcalbn of 5Ul>- 
Otdination ^nd Subje^kiQn ; and for that; 
OuIc> ^ jttdicatd pra ymtate hahfw -S 
But ia the (ecoad Cate, the 5ent^nce is 
Qoc (imply, took for truth; ic hath only 
& prefumption for it. And whep/thac 
is took offliiy clearer evidence,it hath no 
force and operation on ^foreign Judge^ 
who is to ob](erve the Kules of that ge* 
neral and Common Law^and to reipe^ 
the preceptof the fame Law j whicK 
iajes;^ An unjuft and null Sentence is noc 
to be executed, or regarded^ rather than' 
the mcer Authority and [ Juri$di£^ion 6F 
an^y equal Court and Judge, 

' 'Nlow the fubftance and perpetual * 
ri^ts of Marriage arc determined by 
the Law Divine, and pbfcrved in the 
Catholick Church, which hath add^ 
fome Supplement or Explications there- 
unto. AU which at leaft, where they 

arc 
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are received and pra^ifed, as they are 
ihere in England^ make the comnion a^ 
genei^l Lawf to which every Eccleff' 
afticafi judge tHere is (ubjei^i, and wKich 
he ij^ cficiiiySiaA by the i?ifcfept of the 
JLaw,- bound to \p)>rerve, eVgn again(^ the 
ppnlTent of Paxiti^, and the authori» of 
khy Corordinatc equal Judge. 

■ The Premiflb<pn(idcicQi^itice in^his 
Ca(e here is a perpetual innpcditticrit pl>- 
jea^i by OMMgunit ^%. TRat thfe fiirft 
Htisbind ofCaBlnUvvzs thd^.atid i&ftiil a- 
!ivb i &nd fince this Krchbifliop s Sentence 
is'gt^dnded dn'aprsceiided Force and fdki^ 
n6« pf6Ved {f»<>ught apj|)earisO iand if it 
wa&, it is by the abovefaid- CO'babitati- 
on and luue, purged in conftrti^lioti' or 
Law ; we are or Oj^niori that the 
Judges of tteis Territory, ought not to 
j>ronounce for the fecond Marriage, uii'*^ 
till they (hall l>e'rattsged ( if it may be ) 
that the ArchbiQiop's Sentence was good 
ai^ valid. ^ckLloyl 

In 
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^e rtpi jgi«^ • Kef nq , Afenc^mei^ i* 

After, ut)<9(| motion on the )J4%'sf bie^ 
half, out (^.^fear, that the Eftate might 
.T ' , be 
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tetvmg no knowledge of ^he Marift^ 
in Scotland J btf !iii)peiof ii Divorce; oFff lil^ ' 
fit^ of the (Md'Marriag^!) it Was ai>j>6W 
ted that tiiii' ftme ftbbid t>e totiveviicl 
me^ to eeroiin' Feoffees^ in cruft to htt! 
teTe ; ' that (ht by heif ^^Ittdehture ;«ihd<t^ 
' tr.Hand^atfd :lSeal, 'fbiliv aad wkhoiid 
if 7k?»;i^ghtiiifpdfeihVcfeifJ ■'^'^ v" 
' • ' 'TThc ^KftA ibh vcya At» iJ^ras dirfiftfei 
by • thrt? -'RViriff of khis"^ Hbnbtira'bfe? 
board, , i>/;<. The Lcfrd^'l^^^^^r^er,* tttf 
Lbrd'fViVj i5^a/, and the'Lbrd 5f4^>f j 
ani -by ^nhe Lbrd 9o/^»^,' Lord 7^»p/, 
5it ■T?;«»iiay '"i^fke/^, 'Serj^wr Doclndky 

The Land allocted-the'Lady, teiig 
fbiaTor V^ob'/^ Wi«K-'«5yjo/; th^l^^of 
BirH'BhrteiH^s purthaffed'i but Sir ^ifhii 
Beirfg triifta%' the Udy to go to Mk 
Sremh ^ *dteiw-tfie-c6hV6yante, ^^h.^ 
to btheif 05Qt?c« j and ifi the; claulc when^ 

ftihbulrf 6ti freely at -^tfieLadyV-dlfffoi 



94 Mx*: C^(f»g^on%Qi/e, 

Ca\ QsUly y/ithoaiSitJohntJie cstuTed to 
be i^lertcd ijbdjej Words, Jhat the Lady 
thtmld have power to convey cjie fame j 

> CO luch intents and purpoie^ ^*^T ^^c 
CiidEli:^thy fpkly and without ch^ 
(aid $ir Joi^? ^nnedy by writing undee 
lier Hand and Seal ei? rolled, fliould be 
lin^itFed and appointed. Wherein, be* 

t fide^ (he conttaHi^arineis .of the Sence, 
be caufed \a th^t Deed xlelivered tho 
Lady ( the cnofe to blind her Eyes ) m* 
rcdlfd to be razed and made iniented.' 
Deed. xi.JDecemk^, Jac, 
. . And after the Rafure was found out. 
torn by his Deed pai.i,\Julij,j^Jac,' 
he the Uid Sir fohn did limit power to 
tht Lady by her Deed mroUed, or noi; 
inroUed to limit ufes. . 

The Lady hath been a Suiter two 
years (if Sir Jok for laving his own 
Credit will not confefs matter to make a 
Divorce) then that in coiirie pf Juftice 
£he may be admicred to her proof, whick 
for that it concejrneth matter of Sote ( as 
is (liggefted ) (he is denyed. t. AflcT 
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if^.lCktmgtw'sCtfe. 95 
v.- And theicfbre flic hopeth, it is 
but the 6mc equity to ft»y his- proceed- 
ings, touching her Eftate againft her or 
bet Feoffees in Courle of Juftice, coa- 
fidering it is not by her lachefi that the 
Marri^e is not aifproved, untill both 
the faid caufes having a dependency on? 
upon another, may be handled at thii 
Board. 

i. The courfe of Conveyance by 
Feofices, vras by Honourable Petfonages, 
Grave Judges, ind Learned Lawyers 
dire^d when the I ^as fuppofed 

the true Wife of Sit nd they held 

in Law ami Equity f t, and now 

i fortiore it (houtd 1 re fufficient, 

flic being none of hi if flie liiay 

be admitted to proofs, 

J. Sir John hath already advanced 
.himfelf by the Sale of the Lady's Eftate, , 
,over and above the purchace of Tonbrit^e 
.which coft tjooj. wherein he hatha 
a join: Eftateof Inheritance, and all h?r 
Debts that he hath paid, 7japl, 

H 4- If 
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4. IF (lie coutfe propounded at this 
Hbnourkble Board (hall not hold, then 
will the Lady trevcr afletit to Sell, ati4 
fo fliall the pcbts of the Lady before 
Carriage, now rcftiiigunpaidj, being 
1207/. and 5ir JoJ^nV own Debts reft 
pnfatisfied, to |the oppreflion and cla- 
jniour of many poor Men, and the King 
ftill trojiblcd upith nenewing his'Prote* 
^ions. 

5 . If 5ir John fliould proceed in courfe 
pf Jufticc, and that the conveyance 
ina je to FeoQees, firould not be held 
Sufficient and ftroi^ enough to convey 
the fame to the Lady ; yct^i^ John catt 
fiaye but the profits theteof, beii^ but 
1 00 L per ammm, and not; that clear 
which n not able to pay half the u(e of 
fhe Money. ' ;. , 

6* 0ei5dcs, befbce any ^te began^ 
the laid Mannor of ^arn-Ehts was ^ 
yaluabl? confideration of Money lent, 
^^^tgag<?d ^nd iiow. rcftcth fbrfeited fo? 
ItJon-payment of :aopQ ?. ' '■• \ 






]SIr. Cottrngtm^Cafei . pj 

Jn the Index of Sir Julius CxCms SI4anth 
fcrifft of CoUeQiotts, Fol. z 80. is mukr 
his own Hand refer/ d to, in whidj Polio 
is cmtaind as followeth. 

The Sock is marh on the pntfide A. A. lo. 
litsm the Index mit with his own Handy 
in relation to Fol. 280. Whether an Enjt* 
li/h jHrisdiSHon may difanull a Miuriage 
fokmnisid in ^Scotland ? 

. A :B. a Scotchman, in a Parifli Church 
'^^' ia Scotland, publiekly in the prc- 
ience'of the Cotigtegatioti, folemnizeth 
}i4sttt\sLgc,mithz€c0(:h»Qman, 
^ About fix or feven years after the (aid 
MsLtthgeytheScoitifr Woman pretend- 
iag thai; at the time of Iter Marriage, 
(be was byt Ten years Old, or at the 
I leaft under Twelve, before certain corn- 
s' pctciit Judges in j5c<tf^W, procureth a 
i (entence of pivorce to be given againft 
• the (aid ^. ©. whereby the Marriage be- 
ivfcpa4. §, an4 hff was pyonouftced fo 
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be void, and of no torce j and that £he 
via? at liberty to Marry again to any o- 
thpr upon this ground, That (he wasun- 
dcr Twelve years of Age at the titnc of 
her Marriage, and that (he never con* 
fented thereto after (he wa? twelve 
yfars Old, nor had Carnal knowledge 
of the faid A' B. from which Sentence 
no appeal ot provocation wasmadc. 

Afterwards, the faid A. <B. coming 
into Er^landf did folemnjze Marnage 
with an En^lilh Woman, the Scottijh 
Wife b?ing then living j after which 
marriage the faid ^, !S. and the E>gli/^ 
Woman for certain years Co«habitcd to* 
gether here in En^lanelj as M^h and Wife ; 
the (a\d Bnglilh Woman being ignorant 
of th? premiffc? done in Scotland. Du- 
ring the time oi which her ^Jp-habitati- 
on with the faid A, S. the Scottlfh Wo. 
man dieth : After wFipfe death the E«f« 
lijh Woman beitig certified', that A. $. 
had anqthcr Wife living when he mar- 
lied her, to as 1^^ could ftot be her law- 
ful 
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fill Husbaad at the time of her Marriage, 
chefaid A^* and (lie dwelling both m 
Englmd^ Oie refrain^th from %\\t doiii- 
jpanv qS y^. S. and cdmfilainfeth to the 
Bccleiia^tcai Judges in Bngland, having 
j[urilcii6ti6n in thd place where the faid 
^. !8. and Hie dwetlech j atid aaviiig 
Juftice, oftereth to prove that the faid 
J. ©, and the faid Scottip? ^oman wete 
lawfuU Man and Wife; and after the (aid ' 
Marriage,had Carnal knowledge of each 
other, and that they Co habited toge- 
ther as Man and Wife, five or fix jrears 
after fhe was Twelve y eats of Age, ad* 
jT^itcing (he had bteii undet that Age at 
the time of the Marriage ; and dehreth 
to be admitted judicially according to 
the onjinary courfe of Law, to alledge « 
and rprove her aforefaid Aflertiotis be- 
/ore the (aid Judge, and upon proof 
theiebf to have 5eritence fob the NuUi- , 
ty of her own Marriage according td 
Juftice. 
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. It is objeded on the behalf of A^ (B* 
Tdat jQie ought not to be adnnicted theie- 
coy forthe(ee^u(es,V(;^.BecauretheM^« 
jriage wich the $€ottifh Wdman was fb« 
lemoized in Scotlmi ; the fentence of 
Divorce was given in Scotland by the 
Judges there, where the Judges of Eng- 
land have no JuriidiAion, nor Soperio- 
rity over them. That there was no 
appeal ijii: provocation from that Sea« 
tence^ That it was given by the Judges 
,0^ an high Court in Scotland y froxx) 
whence no Appeal lieth ; And that if 
the Mt^li/h Woctun s marriage flibuld be 
pronounced void here in Englandf the 
judice of the Realm of Scotland may 
thereby Ceem to be taxed. 

The Queftion is, Wheih«r*the.Eccle« 
ilaftical Judg^ or Judge, havihg. Jurif- 
didbion invihe place mEnglandyV9\ietc 
the faid a\!B. and the EngUp Woman 
dwell, be competent Judges, and may 
and ought uc the Petition of the Engli/h 
Woman, to hear and determine this 

cauie 
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iwfe of Nullity^ of the nmthgk be* 
ewcen her iclf atid -J, i: mtwkh&^d>i 
tng the fbrttter Obje^ioos ? . 

Wc are of Opimon, ,, without any 
doubt, Th^c tbe Ec^fiaftical judge hz» 
U^Jat'tTdHkibn in che place in J^gland, 
Inhere the faid J. Bi and the faid .^it^ 
ii/Z» Woman dwell, may and in Juftke, 
i$. bound at the coaiflainc of chip ^i<^ 
Bnglifh Woman, > to &ir : and dbt^erniine 
nhe ia«| cau^) doficeraing the y^lidicy 
of her faid Majrris^i and to i^ranpunce 
die marriage between her and J,B, to 
be viMdy S ihe ^rove before bim the 
matters bf her alledged \ noct^itfaftaod-. 
ing £he afoi^iiaid Obje^ions. 

Neither can die Jiilftice <^ 5cW4?fcf "b© 
thought ip be imp^ch'd thereby, though 
,upoa (efficient rproof made bdPore thd 
Judgthere in ^£f^/W, which wa^ not 
ttyade bifore the Judges in Sc0tla»i\ hci 
givcth a Sentence which may icctti x^^ 
Oiignant to the Sentence given in <ScoM 
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In a ManufcripcBook of feveral CoU 
leAions made by Sir Julius Cafar^ Ma<* 
fter of the ^olls, and Chaneellour of 
the Exchequer, and pne of the Kings 
mdft Honourable Privy*C6uncil j there 
is referr'd to in the Index of the Con- 
tents, writ wkh his oWn - hand, Vt^. 
That the queftion between Sir J9hn ^en* 
nedf Knight, and his Lady, touchiag the 
lawfuUnefs or unlawfbllnefs of their 
Marriage^ may be tryed, heard- or deter- 
mined in En^andf where both parties are 
inhabiting. And from FoL id. of that 
Book, to Fol. %th. the foUowingXeaves 
are Tranfcribed ^ the Page before FolSth, 
in Sir Julius C^fart Book, is thuB with 
his own Hand indors'd, im^. The 'Rea- 
ions of the Refolutidn of >#. &15. Jim. 
1 610. The faid Manufcript Dr. firumhS 
borrowed of SitCMes Ci^r, and, it yet 
remains in the Dolors Hands. Tis 
markt in the back C$.%, 
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Certain 'Joints in Lm and ^afony T^erehj^ 
itmdyfUmljf appear ^ thaitbi qveliionhe' 
tmm the IMyJ^&m^ii 4iKf Sir Joha 
l^tnvitdyytmurmg theValiMty ofthtir 
Marriagty my and ^tf^U by vdmarp . 
citUifft of X^av^ M heard and determmd 

■ 'hf»e thtMecU^aSlkd Judgn in Eqg' 
\mA, vdfii haW;pir%jJ6^mm the p^ 
where^thtyhoihd^e^L Wbtw^ the Ci- 
i/ilkns^ 'hd^ve gr^mdtd their O^moittt 
giVeH'in this Cafe to that effeB* 

I/' £U1 oue no C^diton oc Coacrov«C7 
ue beavesn iu»y Potions iniutdcng 10 
any Civil Gominoa- wealth or ^tate, but 
the fame mtiftrbe dectded by (boie com- 
peced( Judge, or Judges, who ought to 
have Auchomy co bear and daermiod 
the lame 5 or d(e there muft needs en* 
fue ConAifioA and Horrour^ 

S(fcW/>, When any Concroverfies hap* 
pen between any Perfons proceeding of 

* any 
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any cotitrad what(bever, chat recpire a 
Decerminaeion or «nciiog by Judgment 
wheresoever the Contrail was made i 
tho(e Judges are by Law the compeceoe 
Jadgi^ CO hear and dcceisnine chse Con* 
. troverfie, who have ^Gli^ioQ* . and 
power in the place, where both the par* 
ties or the party deftndant dwelkdi^ to 
hear^od detenBtne caufts of chaclila&Brcf. 
• TbirMyj tf there fall out any Coacro* 
ver(ie between any two PerfonSj ^he 
D^endanc cannot be cotnpellod to ap« 

SiSLt to answer the Plaintiff; but before 
e Judge of the place^ where the De- 
fltfi^nt dwelierii^ atid e^ctally if the 
Plaintiff' Hmfelf dweliedh , uoder ; ch^ 
laine.Jtirirdi^dn. ;•.... 
- ' FourMyi In ' ati .Caiif^s' wbete, ik^t 
may ^iiue peril of Sa^i and ^onciimafi^e 
in^iti, the Judge of the plaGe ought .pt" 
his<0]ffioe tOierrquive'thereof, and redreff 
the fame though tia.i^isi costu^^ 
t|ieteo£- 
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WhcicQpbn it followet|i, Tiatthe^ 
Ecdefiafticai }a%es here in Ei^OfUl^ 
who Have Autboficy to hear cauKS oj* 
Matrimony, . are the competetie Jtidgts, 
and have power to hear and determitie 
t!)is. matter of the lawfallnefs or uiikW' 
fulneii x}f the ' Lady V Marriage;' arid 
die xather, for that the Lady's Marriage 
( which is thier priiicipalmatter in qoera- 
on ) wa^ made and foletrinh'd here in^ 
Errand, » 

. If it be obje^d^ That becaufe that 
Poiiit whereupon the Validity or Invaii" 
dity of the Lady l^emedys Marriage de- 
pendeth, Vis^. ■■ the Marriage betw^n Sir 
John and Ifahl Kennedy, is aheady ad*- 
judged by a dehhitive Sentence lor^ 
fince'j from which there hath tfeen no 
appeal or provocation, and therefore it 
mu'ft Barr the Lady. We anfwer, Tliat 
although in . Caufes of other Nature, 
where no danger of Hn might eiifM^ 
though the Sentence were again^ the 
truch ^ if a Sentence be Once lawfully 
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given,atul not appealed from in due time, 
the matter cannot be called in queftioa a- 
gain ; yet, where a Sentence is given to 
diflqlve or anuUalawfuU Matrimony, 
that Sentence may at any time, though 
never fo long after, be called in <]ueftion 
and reverfed, whenfoever it may be 
made to appear that the tmth is contrary 
to that Sentence ; and chat may be done 
even by the party himCelf who obcain'd 
that Sentence. And therefore not only 
Sir John Kennedy, but Jfabel her felf might 
have reverfed that Sentence, proving the 
fame was given by error ; much le(s (hall 
the Lady who was not party to that 
Sute, be thereby debarred from proving 
the Nullity of her Marriage, being a di- 

ftinA caufe from that. And theieafbn 
of the difference between a Sentence sl* 
gainfl a Matrimony, and a Sentence in 
another Caufe : is , becaufe in other 
Caufes, where no fear is of Sin, or peril 
of Soul to enfiie, the parties may by 
their*agreement make what end or the 

Bufinefs 
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Bufincfs they lift, by compoficion or o- 
ch«rwi(e. And tfieiefore if chey do not 
appeal from the Sentence given againft 
them, they are thought by their consent 
to confirm the fame y but becauie a Mar- 
riage by God's Law cannot be di(]R)lved 
by the Agreement orConfentof the Pat- 
ties, ao Sentence therein given againft z 
Marriage, contrary to the truth by er- 
ror, can by the Panics agreement be 
confirmed, left if it (hould be otherwi(e, 
thoreby they m%ht by colour of th^ ^« 
noneious Sentence, ixiarry other PerHms 
and live in Adultery. Nay more', IfcEe 
Parties djcmfelves thus erronieoufly; di- 
vorced contrary to th^ truth, would hold 
themfelve^ contented with the Sehtenicfe; 
if either 'of them marry any other Per- 
fon, or they both live incontinently with 
other Perfbns, the, Judge, of that place, 
where they inhabit, may and ought of 
his own- CM£ce to ihfbrce the Paitieit, fo 
by error divorced,to live <^ether agjiib, 
as Man^nd yffikr 2nd icparace thorn 
frpm their iecoj^d Spouies. If 



. . ^ ic be objf^ed, That che Sentence 
was given ia another Country, where 
the Juclges of En^and have no Jurifdi- 
^ftion, and in an High'Courc from 
whence there lieth no Appeal ; an4 that 
the Judges of Er^land have no Superior! - 
ey to ^1 their Sentences in queftion, 
and that therefore the Lady cannot call 
that. Divorce inquefliion here: We an« 
fwer. That the principal cau(e in this 
cafe of the Lady'sy is not to reverfeor 
call in qi^ioti the Sentence given in 
Scttlald : but the principal Cau(e here is. 
Whether her Marriage tAndc in Englani 
ml^SixJolmy be of Validity or no ? For 
that ( as we (ay ) < Si« J<dfn had another 
^iiflivmgy yig^ ( ffabel i^mtedy) at the 
^a^p pf her Msurriage, without any 
)na}tion to be made by the Lady of any 
Sentence of Divorce given in SeotUnd ; 
againft which our Megatkms, if Sir 
John obje^ That he'was Divorced froni 
. net by Sentence in Smland', this quefti- 
' jto of the Divorce f$ brought i^, but in- 
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jci^tlf by ^5ir Jeib in this Caufev »]d 
aUb vmly anc^impdrciaehcly ,if it can be 
proved, chat toe truth is contrary to that 
^^tence ; for that Sentence is in Law . 
0c^l% vpid^ and cannot Barr the Lady 
for the reafons before alledged, and for 
that Mcckjia was dtcepta in giving of that 
Sentence . Now when a Sentence whith 
is void in Law (and efpecially againft a 
Marriage ) is called in qucftion, but in- 
cidently before any Judge what(bcvtr, 
though an inferior in a Caufe which 
4odi principally belong unto his Jurif^ 
lii^ion, that Judge may take knowledge 
cfy and incidently examine the validity 
of that Scncencc, whether it were good 
or no, by whom and whcrefoever that 
iSentence wsts given, thou^ he were he» 
ver {o'^uperipr a Judge j not to the end 
to revcrfe or exprefly to pronounce that 
iSeneence to be void or not void, but as, 
Hie^ndeth itby examthation of the€au!f^ 
to begood or ycdd y To to give S'enti^ce 
accordingly, and decfrimne the Caufe 
' , principally 
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principally depending befote him, wick* 
out ever mentioning the. erroneous Sen- 
tence in his Sentence. 

Neither can the Sentence given here 
for the Nullity of the Lady's M^^riage, 
upon other m^itter than was pleaded and 
proved before the Judges in Scotland ^ 
although the fame Sentence had bten 
principally called in queftion, and di« 
redly pronounced to be void, any ways 
impeach the Juftice of Scotland ; for iith 
Judges, in all Courts andCaules muft 
judge according to that which is alledg- 
ed and proved before them ; what im^ 
peachment is it to the juAice of any 
Judge (although his Sentence be re« 
vpked, and a contrary Sentence given by 
another Judge) when the parties be- 
tween whom the Sute is, either. can« 
not, Or through negligence or coUufion, 
will not alledge or make fuch proof 
before him, the nrft Judge as they might, 
but afterwards before the (econa Judges 
good [^nd fuificient proof is made; a 

matter 
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matter which falleth put every day here 
in. Englandy in every Civil and Ecclcfi- 
aftical Court, upon appeal niade from 
one Court to another, and the like fall- 
eth out in all other Countreys j and yec 
the former Judge, whofe Sentence is 
reversed, thinketh- not himlelf any whic . 
impeached of in juftice thereby. 

That the abfurdities which Would 
enfue, may by example more plainly ap- 
pear, if tlie Law mould not be as we 
fay. Put this Cafe : A Widower in the 
confines or England towards Scotland^ 
marrieth a Wife in a Pari£h«Church 
publickly, in the prefence of a hundred 
WitnelTes, and afterwards they live to- 
gether by the fpace of a Year, and hav« 
a Child; at the years endjUpon fome dif^ 
contentment) they both being 'defirous 
to be rid the one of the other, ) the 
Woman in England Cucth her Husband 
to be Divorced from him j pretending 
that ac iuch time as he married her, he 
had another Wife living, and produceth 

I . Wit- 
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Witnefles which prove that he h^cl maf* 
ried another Wife before he married her, 

■ and Par id venture make fome probabk 
fhew, that that Wife was living, when 
he married his fecond Wife, who iti 
truth was dead before, as the Man could 

• have plainly proved by twenty Wit» 
ne{Ics,if he had lifted } notwithftanding, 
the Husband being willing to be rid of 
his Wife,* either would not plead that 
bis former Wife was dead, or elfe would 
not make any proof thereof. Where- 
upon the Woman obtaineth Sentence 
againft the Man, whereby the marriage 
between them two, by this collufioa 
and error, is pronounced void j fronn 
which Sentence there was no Appeal or 
Provocation. Now within a Motith 
after this Divorce, this Man goeth into 
the Confines of SeptUnd^ not ten Miles 
from the place where he and his di- 
vorced Wife formerly dwelt, and there 
marrieth another Woman , being ig- 
norant of the former Wife and collu- 

fbry 
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ibry Divorce, and there Co-habiteth 
and dwelleth with her. This Woman 
fliordy after, underftanding of the pre- 
inifles , and that {he could not be his 
lawful Wife, but liv'd in Aduherywith 
hinn, defireth before the Judge in Sm- 
land, under whofe jurisdi<flion they both 
dwell, to be divorced from him, and 
to be delivered from her. adulterous li- 
ning with him; and oifcreth to prove 
all the Premifles moft manifeftly; Wer6 
it not now a moft abfurd and abomi- 
nable thing, that this Woman fhould 
have no remedy anywhere, but be en- 
forced to live ftill in Adultery with this 
Man ; becaufe the Sentence of divorce 
was given by a Judge in H/fg-Z^jni, pro- 
iibiineing the Marriage between the 
Man ^nd his fecond Wife to be void ; 
tvhercas it can be moft manlfePly and- 
apparently proved, that his firft Wife 
was dead before his fecond Marriage i 
and fo the Sentence Was given againft 
the apparent truth ? And what iinpeach- 

i 2 ment 
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ment of injuftice can this be to the 
judge in England , before whom it was 
never proved, That the Man's firft Wife 
was dead, to have his Sentence reverfed 
upon new proofs madebefore the Judge 
inScotland ? ^ • . 

Now between the Lady's Ca(e and 
this Cafe, there is no difference in truth 
of nnatter and point of Law, only by 
reafon of the multitude of the Witnef- 
fes, the nearnefs of the time, and. place 
when, and where thefe things in this 
cafe were done. The truth thereof 
may morecafily and readily be proved, 
than in the Lady's cau(e it can j but if 
the truth in her Cafe be proved, though 
with more difficulty, the Cafes are all 
one. 

If any Man fliall yet doubt, whe- 
ther this caufe can be heard and deter- 
min'd by the Ecclefiaflical Courts in Eng" 
landj icis defired, That Sir Johns Coua- 
cel, confidering the Marriage was made 
here in England^ and the Lady and Sir 

John 
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John do Wth dwell here, and by Law 
Sir John Utot compellable to appear in 
any other place thati England for this mat- 
ter, they would tell, before wliat Judge 
this matter (hould be heard, and deter- 
mined ? For it is to be prefiimed, that 
when two perfbns live in Adultery to- 
gether, and Co in continual fin, and the 
one of them (eeketh rcdrefs, and to be 
freed from that finfuU and adulterous 
life, no Man will fay, That he or flic 
(hall be compelled to live notorioufly in 
Adultery ftill, and have no Judge at all 
to feparate them and remedy this enor- 
mity. 

If further doubts be made how, where, 
or in what manner proof (hall be made 
in this Cau(c ; it is faid; that this Qiiefti- 
on dotlvnot concern the Qiieftion,What 
Court or before what Judges, the caufc 
(hall be heard and determined j but to 
this, it* is anfwered, That the proofs 
fhall be made in fuch maftner, as they 
be ordinarily in all other C itfes jt hat is, 

1 3 ^y 



ii6 M.T, CottingtonsCafe, 

by the Anlwers of the contrary Part 
upon Oath, by fuch Witnefles as they 
can procure voluntarily to come before 
the Judges* here, froin whence, or out 
pf what Countrey foever they can pro* 
cure them. If they will not come vo- 
luntarily, then if they be witMn the jurif. 
didion.of the Judge, and the party pro- 
ducent think fo good, he fliall have JPro- 
ceffcs t6 com pell them to come before 
the Judge j if they dwell fo far off as 
that k will be too i:hargable to bring 

* them before the Judge, then a Commifi 
lion fliall be granted to fome Commifli- 
oners to examine them near the places 
where they dwell , and this if they 
dvyell within the Judge's JufifdiiSlion ;■ 
!3i|t if the WitnefTes dwell out of the 
Judge's Jufij(di(ft ion, in any other^lacc, 

• Realm or Countrey, Then the Judge 
of the Caufe may dired: a Com- 
miSion vequiCnqxy to the Judges* of the 
places or Gountreys where the Witnef- 
les dwell, to intreat them to examine 

* the 
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the Witnefles remaining there by their 
Authority, and to fend their Depofiti- 
ons to the Judges of the Caufe, alfo by 
the Records of other Courts ; or any o* 
ther Itiftruments or Writings which may 
any ways further the Caufe ; thefe be- 
ing the ordinary and ufual courfes u(cd 
for making of Proof in every Caufe, ie» 
very Day, and will not be denied by 
any acquainted with the Proceedings in 
any Ecclefiaftical or Civil Courts'. 

Q,. I. Whether in the T«rw Proccfs 
for the diflolurion of the Marriage be- 
twixt Frichinono and Gallina , ther^ ap» 
pears fo manifeft a Collufion, that if 
the faid Procc(s copies to be examin'd ' 
before our Court , ♦the Sentence for the 
djflolution grounded on that Procefs 
will be declared Void ? , 

J. lam of Opinion in the Affirnia- 
tive, 

- A Collufion, as all other Clande'ftine 
A<Sts and Agreements, is accounted by 
^heL^Wtobc DifficHis frobationiSf and 

I 4 . ;here* 
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therefore a direift Proof is not required, 
biit Conjectures and Prefumption alone, 
arifing not only fronti what has been 
done, but from what was omitted, will 
pafs for full and concludent Evidence, 
ftt per Felin, c.^rdterea n. i.de TzUibus 
<?* 2)..2). cotii omnes inc. Literisy <5*c. 
tertio loco de prdfumpt. 

Now there does not appear through- 
out all'the Ads, that the pars rea uTed 
any diligence to defend the Caufe. 'Tis 
true there was the formality of a Pro- 
dtor,bujt he fcems rather to be appointed 
to fubftantiate Proceedings on the o- 
jcher fide, than to defend the Marriage 
on this J for that it appears by the Sen- 
tence, there was nothing done on the 
part of Frichinono : the words are Fifis 
jiHJs ex parte OaUind: turn diftributis ; 
Then 'tis GaUina that is at all the expence, 
though fhe obtains in her Suit, and like- 
wife giyes an ample Reward of loo 
Cfowns in Gold to the Court for Tefti* 
mdnLials. 

»:'■'• ■ i ^'> .?t T^ • 

trt' 
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Frichimno, though in his Anfwer up* 
dnOath, he believes it to be a. good 
Marriage, and never knew of any iuch 
Averfion as is alledged; yet he adds. 
That if it (hall be fo determined, he doth 
not diffcrtt, but that the Marriage, may- 
be declared Void ; and as he doth no- 
thing in this inftance, Co neither does 
he Appeal. Now by chele OmilGons 
the CoUufion appears, which CoUu* 
lion renders the Judgment Void, but 
efpecially againft a third Party, and that 
it has been thus often determined in 
like manner. 

Monoch. Conjtl. 501. w. 8. CT* 688. », 
2 If. Sententia inter alios lata, 
etfi cents in cajibm nocety id ta* ^«**" * ^ 
men intelligitur quando iHeViSlus ^'^ ^'^' % 
omnem adhibuit diligentiam ne 
Vmceretur, 

At(iut ita conHare debet eum bona fide lt» 
tern pertraBaJfe. JL. Si duo patroni. F. Ve ju- 
rtjurand. <^ ita'Comnwniter^ Jtqui nojlro 
in cafu nQn adhibtiit, ut ne Vmceretur, quia 

mn 
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^nd theii f^yings^ But chiedy the Co^ 
habitation with all its Circumilances j 
ami at la{l,the Feat that is pretended is 
but Reverential. Why, what can be 
concluded from hence, but that by fiich 
Artifice the Church is decei- 
ved^ and the Law in that Cafe j- ^-w* * 

f* ft? ' J 

is, Qjiod ^uandocftnq', conBiterit ^^^" ' 

de errore, retraBahitttr fentmtta: c. Frater- 
nitas de frtgidis <jr maleficiatis* 

(1, 2. Whether the pretended proof of 
the Force and Fear, flie fuflfered froin 
her Father in that Procefs,bc not infuffir 
cient in Law ? 

^J. I ani of Opinion that the Proof is 
iniiifficient. 

I, For that they are but fingle Wit* 
nefles , & nunquam prohant etiamfi mile 
jungentur ; elpecially ;n ArdMtSy fuch as 
are Criminal, and Cauies de tnatrimomo 
dirimendo. But more efpecially where 
the -prefuntiption of Law is againft 
it i as in our Cafe, if we Confider the 
Co^habitatioQ with all itsCircumftances. 

■^ 2. The 
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2. The matter depoied does not a- 
mount to fuch a Force as the Law takes 
notice of. And 'tis chiefly ex auditUy 
either from her own Relation, or the 
Father's or Brother's ; as they heard her 
fay, She had no Aifedion , That (he 
would riot confenr. That her Father 
would Force Her. Giacono ^atta and 
Gmpeggto depofe no more j ^th. Qjta- 
xlinf and x^^ionfort.^ fay, He told them To, 
and flic too, but feparate : Galliero heard 
Vomtnico chiding and threatning, but 
'twas but the Father told him, 'twas in 
the Bufinefs with Fnchimno. None but 
Cornel'tM fwears to Knowledge , and he 
to an uncertain time. At Supper once 
{he told her Father, She would not con- 
fent, for that flie had no Affection for 
him ; Domintco then rofe and gave her 
two Blows J and when fiie was gone, 
he iaid, He would ftrangle her if (he 
would not have him. This isthe fub» 
ftance of all the Evidence, which cer- 
tainly can make no concludent Proof, 

either 
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either of the Diflikc, or Force or Fear j 
perhaps thcire might words of this Na* 
cure fall from her, as 'tis ufual among 
young Women when they are Courced> 
either to their Familiars or their other 
Lovers 5 for by (peaking agarinft thole 
that are abfent, they mere oblige him 
that is prefent. 

But then there is this to be attended^ 
and 'tis Argumentum a verijimili Negative- 
Is it probable that in Cafe there had 
been fuch an Averfion as (he pleads, 
and (iich a clutter to force her Conftnc, 
that Frichinono (hculd never know it 
before or after, cither from her Iclf 01 
fome other? For fo he does dire^ly 
fwear; and yet 'tis apparent enough by 
what has been (aid, that he did counte- 
tlance the Divorce, and fo fcems to 
fwcar againft himfelf. 

3. If there is any ftrefs laid upon 
that additional proof made by her 
fuppletory Oath, that's as weak as the 
reft, for that is not admiflible by Law, 

efpC" 
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elpecially in dir'trfiendo matrimonio, c» Mu- 
lieris, T>e Tejl'thus ^«i!r glofs, ihm. D, D. Cotter 
6mnes in /. 3. o* c. JdmonendU F. de 
Jufejurando , efpecially if we coodder 
all the Circumftances in this Cafe; 

4. In cal'e the Force and Fear that is 
pretended were in full Proof j yet 'tis 
but Reverential, and the Force howfoe* 
ver it may be in other Cafes which are 
frequent in our Books ; yet 1 find by 
the beft Authorities, that the Law is o- 
therwife in cafe of Parents, efpecially 
where the Children are not Minors , 
that a reverential Fear cannot diffolve a 
Marriage 5 for that 'tis not believed that 
Parents would do any thing prejudi« 
cial to their Children , Cum prafumA' 
tur Tatrem fefie confuluijje filU : and th^ 
Civil Law allows but one caufe of Dif^ 
fent : £. Sedea qu^e, F. Defponf. Tunc aw 
temfolum dijfentiendi ^ fPatre Ucentia filid 
concedkrtr j (i indgnum morihm <vd turpeni 
Jponfum ei pater eligat. There-are fonie of 
' Opinion that a Reverential Fear with o^ 
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ther Circumftances may, as if there be 
Miritg. (s* fverbem in the Cafe, and that 
the Parents are wont to put their threats 
in Execution j and this Opinion is foun- 
ded . Suj^ra c. in llterts De fponf. impuhe* 
mm. I think a very weak Ground. The 
Cafe : There was a Girl of 12 years old, 
was cfpoufcd to a Boy of 9 or. 10. 
^^ de Voluntate parentum potius qmm fua 
ad domum patrts pueri adduBa^ uhi nolens O* 
inVttay minis parentum imptdfa , moram 
fetit per annum ^ Ct* tandem regrejfa eft* 
The Judgment was, Cum puer mndttmad 
' 14 Jnnum perventt, nee ad eandem carndliter 
acceffum hahuitt fhe (hould have the Li- 
berty to marry with another. Now we 
are within but one Circumftance of 
that Cafe. The Woman here was near- 
er ^o than 12 : It does not appear in 
Proof, nor is offered,that (he was Forc'd 
by threats to continue at . Frichinono's 
Houfe ; it is clear, that Frichinono was 
neirer 40 than i4, and that 'tis very 
probable he had the carnal knowledge 

of 
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of her, for die had a Child, which witli 
the voluntary XDo.habition for hear i 
Yearsj with liberty of going whitte 
{he pleafed, together with what is ia 
proof by her own Witnefles, of herVi- 
iits to Perfons of Quality, and Frichm- 
Mo's Abfence in. France for about half a 
Year, and no proteftation before or 
after. 'Be Iks Conpi 65.. is clear in this 

very Cafe* 

QiV Suppoling the TaidMarriage were 

really made through Force and fear, 
yet being ratified by a Co- habitation of 
almoft 2 Years , and ifliie , wbetkt 
the Council of Trent docs Authorize its 
diflblution J 

A» I am of Opinion in the Negative, 
for that the Council has prefcribe^l a 
Probatory Form for Marriage, cnading, 
That all Marriages (liaU be void that arc 
not celebrated in the Prefcncc of t"^ 
farochus and 2 Witnefles. Now Tome 
are of Opinion that the old Law is coi* 

rcdted by this, not only in the Addition 

or 



6f the ^arwhui, but ii) a hr greater mac« 
ter,coilediag from hexice,<h»z a contrail, 
(b adebtuedibut being void by reaibn of 
Force, chough ic were raci/$ed by ;i Aib-^ 
(eqoeitt Co*habk;acion v^ich if&e, which 
Riighc {Mirge the Foroe by a cacit god* 
feat ; yec because k was not de tioyoi 
ia the foim of the Coundl celebirated 
before the^nroclms^ and t^^ 
Wiccie(&s as it was at firft, it "J^- i^f^f- 
cannot pafs into a fiiftaotial _c^^?;f^\ 
Marriage. Bdt I do conceive /. 4. 
this inference cannot h^ jufti« 
6ed out of .the CouncU. 

I. Bedaub I do not find it liUerred 
hy any modern AiuKoiitJes, fuch as 
have wrote fincetbe Council of Trentf, 
who otherwiie ace tenacious enougn of 
the Decrees of that Council; Hich as 
CoVaru1ff4t j ^arifius y ChriU'ti^us and 
©e/feur, (who Was Prothonocory of the " 
Ajpcillc^ick Sea, and Dean of the Roe 
'iH jMgminy Anm l^ic) but that they 
nil i^rde, chM a fiibfequen; Co>Habi- 

K • tuiort ! 
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cation where the caufe of Fear docs, not 
remain, induces a Tacit Confeot and 
eftabliflies a Marriage, which might 
other wife have been void. Now if 
the form of the Council had been ne- 
ceflary a fecond time , thofe could ne- 
ver have been filenc in it. 

2. Becaufe the Council docs not ex- 
• prefly cortmand it in this Cafe, and 

then the vulgar Rule is, (lM?d ^juren^C' 
terirecedere non debemas^ nifi quatenusjus 
Vetus expreffmeU cornBm. .Neither is- 
there a parity of Realon with the de- 
fponfatione Im/>«^cr«?M, which was adjudg* 
ed decf nowijf. part. 4./. 69. Jot thofe 
■ are but fponfalia de fmro, though the 
w<9tds are de prafenti 

3. Reafon fuggefts btherwifc. 'Tis 
certain that Confent is an adfc of the 
Will, and docs cbnfift in the Mind, 
and can appear to us to be voluntary, 
by no other means than as Foarce an.d 
Fear is proved, and that by con jedures j 
now thefe con jedures muft be coWe^' 

cd 
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cd either from Words or Adts, fuch as 
may fignifie and give a moral certainty 
of the ioternal williognefs of the Par- 
ty, perhaps more than Words j for fo 
it was adjudged of him that faid he 
would not do the Will of his Father, 
but yet did it j if therefore the fubfe* 
quent Afts be of the like Nature, and 
purfuant to the principal, we always 
judge that they have refpeft to it as the 
Original, and ferve to Expound and 
Confirm it, nam. ratihabitio retrotrahittty 
^ mandato dquiparatUr, Now 'tii evi- 
dent in this very Gale, here was a con- 
(ent of GaRina folemtily expreft in the 
Form of the Council j whether 'twas vo- 
luntary and really her Mirtd or no, God 
and her own Gonfcicnce only can tell ; 
but there does not appear any thing in 
Proof, to the contrary at the time of the 
Marriage. 

And therefore admit, that before and 
after the Sol^miiicy, fhe might fay that 
•her confent was not free, yet (he did not 
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fay fo at- the tthn^. And in Ttuth sad 
Reality, n<«withftan(Kttg f hcfe comtaon 
Preettces, it might ^ then be ffee y and 
Law anj Rcafofi ^rcfatfit if was fo^ 
from thofe fubfequcnc Ai^^ thit wef© it» 
puriuanceof it, fuch as was theCo^ha^ 
biration in this Cafe with ttl fcs Ciroim^ 
ftances; for thofe £nbC€qMtit ASa do 
not-citatc a new Marriage infteacl oi 
that whteh was Null and Void fox want 
of free cbnifent j bat rjltifie^ only and 
ponfirm the firf!, or lather give us an 
affuranceand demdnftratron that that 
wtras a free internal conrlent, which wa$ 
fxprcft in the f prm of chfi» Copncil $ 
fiotwithftanding thofe fpecicus P*et^n<es 
to the coritrary, wherebv flie would hm- 
pofe upon us. anfj according to vphi^H Wc 
(that can fee no fijrther than oiftw>atdly) 
pughf tp hate< judged , in Cafe thcie 
fiad not bpen thcfc fiibfcquertt A^sj 
and therefore undoiibtedly there attdi 
ppt a f^cohd (^Jclebration i r the Form 
of the pott^cil, when by t^e^e A<*ts 

wc 



vit sre stfufcd that (be gsv^ htv ftee 
conient hi the Fitft. £x r o«ir» Matfitm' 
nkm frdfumiy fi fr'ms cmftnfttt yerbis «x- 
pfe/fifif fed propter catifm aliftm yel im» 
pedimeutum hfmam juris nullum pr^cefferat^ t 
fttis fenm taciti alitpto jufffcknte /tgno tw 
ifum ^confenfim praHarif fays Tarifim 4 - 
who Was a Cuavdinal fiiice the GoiHicil 
of Trent, . 

Q. 4. In Cafe the Council <ioes axtf •: 
tkort(e its Diifblueion> Whether it dee» . 
thcrdci ai^ contrary to the I«aw of- 
•GodW- 

J» ill ka>ve this queftion tor ehe Di^ 
vimsy but if that be LaW^ I have iiyii 
bcfy^, then I thmk God has joyn4 
^hetn. 

Q. 5« SnpponogtheCounc^oF7>fi0> 
6at$ MucbotHe its diHbhition, and thikt . 
}t does not a<5): contrary to (he Law of 
God therein ^ whether aio^ording to the 
doe and tiTual proceeding of our Coufts 
^d chj^ Laws pf pur Nf tiotT, where thi 

Coun- 
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Council ^ c^ Ti'ent VTiS never received, 
vrt (ha\\, '^t ought to allow of fiich a 
priDceeding upon the account of a com- 
muaity of Rights, or any other account 
whatibcver? 

A. I am of X)pinion ia the Ncga- 
tivie. 

For howcJver it may be in Civil Caii- 
fts in point of Commerce; or the like ; 
the Reafon is not the fame in Criminal 
otlAitnraomiiyuhivertltttr periculum a» 
fffM^jWhich mayarife from the Aiffc^ncc 
in L^ws and Religions ; for 'twouldf be 
ftrange DoCktine to aflert,- That a Sub- 
jeft oi England ought to be executed 
here upon a Sentence of Hercfie in ^ome^ 
and as ftrange to ad judge the jdidolution 
of a Marriage here, liMsoauie it was not 
celebrated according to the form of the 
Council of Trent : or rather as this Cafe 
is, To force a Subjcft of England to Co- 
habitwich a Woman, who in the con* 
ftruftionof the Laws in-E^f^M^, is a« 
'• nother 
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nother Man s Wife ; for chat.is.jdone by 
putting in Execution here ^ ^ Spntence 
of Divorce, which jWas,givpa^acl«rpi 
upon the Council of Treht^ ( whi<ii 
Council was never promulgatecl in Et^ 
land^y and when the Law is in Terms 
otherwile, HifoL de Morfii Jingtdar. i ) 8. 
n» 2. JudeXi fays he, unius territorij ma» 
dat Executioni fentent'tam judicis alterius 
territorij f &c. Tene tamen mente ijubd i/htd 
procedit quando Judex pronunciafvit fecundutn 
leges, non autemflatuta ipjius loci ; turn aU 
ter judex non tenetur. And therefore 
fays, Ja/on, In executiVts dehent attendi fto' 
tuta illius loci in quo fit executioy <2r* nm al" 
terius.fecundum Bart. O* omnes. And fur- 
ther lays Angelus I, St ut proponiy c. Ve ex« 
ecutjrei Jud, Talis Judex tdterius territorij po* 
tell de iniquitate talis Jententia cognofcerty <sr 
fiVtderit ejfe imquantf out de hoc "Pehementer 
fufptcaretur^ non debet illdm executioni ntM' 
dare* And this is the common Opinion. 

WilliStt Oldys: 

I 
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' i haw read and confidered the htt* 
fwers given by Dr.P%; (o the itke^^im^ 
'iQ^fti<Mts^ and do. agree wi(h him in 
Opinion. 
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fVDJS IS in Keifuhlica 

Chrijliana tolerandis, vel 

qe mvo admittendis. 
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O this Queftion in fhqrt I fay^ 



I. That in Scripture Co) , , „ „ 
we meet with a J^n? m 4 
Double Notion. 

* I. "Eoto^iv, & in Corde. 
2.. *E|a0e>', ^ in Came. 

a. For the Firft, they are called,^ 
CircHmcijio Spiritualk (^ in Spiritn h 
The Second, Circnmcifia Cantalif ^ in 
JJt^ra^ De jHdais Corde nhn qiid^ritur^ 

B 2 For 
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For fo every true Chriftian is (in Scri- 
pture ) called a JeiP. Kez/. 3. 9. ^ 

Rev, 2. 9. 

3. For the Second Sort of Jews 

iff Carne^ they are, 

I. Natiotte tantum JtidtfL 

3. Keligione tantum. 

a. Nat tone ^ Keligione ftmuL 

Now the Queftion is only of a Jew 
m Religion (of what Nation foever) 
or of him who is a JeWy Vatione ^ 
Keligione ftnmV Whether fuch may be 
admitted in a Chriftian Common- 
wealth ? 

In Anfwer to this Queftion, I lay. 
That the Toleration or Admiflion of 
fuch Jews may be coniidered m a 
Twofold Relation. 

I. KejJ^eBu Keipub. 

I. In 
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I. In Refpeft of the Commoii- 
wealth, there are only .Two Tlungs 
properly coniiderable to a Scatefinan, 
Mrhich may make their Toleration or 
Admiiiion Legal or Illegal, Convent- 
enc or Inconvenient, according to tbd 
Nature and Condition of thofe Poli- 
tick Confiderations. 

Now thefe Confiderations arc, 
I. Whether there be any Law of 
the State a gain ft fuch ]eivf being here : 
for if there be, then Jiante LegCy they 
cannot legally be admitted. And 
in England there is 
(iich a W Law ; but , {*) ^JT'"^: ^Jf 
that Law taken away Hi. An. is. BtkmrJi 

(and as the Supreme Jiff *^C«. 
Power made it for stubh.de Pcmif. £- 

JO r /^ ^t- bora, ctnfib- in y*fc 

good Reafonsf as they ifg,^/ 
conceited) then,{b the 
. Supreme Power may (poilibly for hd> 
ter Reafons) alter it now ', the* State 
may readmit them Lege mn obfiante. 
So that if the Supream Power abro- 

B3 gate 
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gate that Law, then *tis maHiifeft there 
is nidi Legal Impediment ( as to the 
Civil Law of this Nation ) but that 
they may (if it (eem good to the WiT- 
dom of the State) be readmited. 

The •S'econd Confideratiqn (as to 
the Political Part of this Qyeftion) ia- 
the Damage or Benefit, the Conveni- 
ences or Inconveniences which may 
accrue to the State by their AdmifTi- 
on or Rejeftion. 

Now as to this I Hiall add, 
I . That feeing the Law of Nature 

and Nations tell us,that 
Cicero Jchglh. Lib A. Salm PopuU fuprcma 

Lex eji, if it appear to 
his Highn^fs and his Council (who 
only are Judges of this and not the 
iPeople} that the Common-weal will 
be advantaged by their Admiffion, 
<hcii (no doubt) they may and ought . 
to be admitted. 

a. If otherwife, they are not. 






Now 






TheCdfeofiheJem, f 

Now whether it be for the Bene- 
fit and Secular Advantage of the Com- 
nioD- wealth to admit the JeiPf, I (halt 
not Difoute, but leave it to the Pru- 
dence 61 the State, only I fhall obferve 
here Two Things. 

I. That whilft the Jeipi lived in 
England it was a vaft Benefit to the 
Crown. I (hall give one Inftance ta- 
ken by my Lord (a) , ,,, v .^ . 

^ , ^ ^ r i ^t\ f 4 j My Lord C<w4? 
Cook$ out OI the {bj Inftimt. fArt. z. fa^: 

Records, that from '^fJ!""'""' ^'" 
December ij.Anno to. W ngt. Patent. 

»» •11 r>f .-J An. i.Edvardi i.m. 

Hen, 3. till Shrovetide. ,4.17.^6. MdUtofi 
a. Edvardi i. which A?'^>^<»»?«*«»- 

was about Seven Years, the Crown 

had 420000 /. 1 5 J". 6d. De Exitihusju- 

d<ecrHiH.Tht Ounce of Silver was then 

but XX d. and now 'tis more than' 

thrice fo much,fo that (as Money goes' 

now) The Crown had of the Jews 

in Seven Years, above 1360606/. 

fuch a Sum now might fave Contri' 

batfons; 
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3. It appears by our Story that tfa^ 
Jews (at their Expulfion, and many 

times before) were not 
(z)yidefiiMmb. only (i»)UnchriftJahSy, 

Pant 4d Ami. 1139. » w i. 1 ■ 

m Hen. 3. pag. 489. out InhumaQely and 

^rlslT;^ Barbaroufly ufed ; and 
fkOH Hjpodig. New then feeing Common^ 
firuradAm. tm.^ Wealths and Societies 

never die ^though par- 
ticular Perfons do) it may be a Que- 
ry whether the Common-wealirh of 
England now are not bound in Con- 
(cience and Equity to make fbme Sa- 
tisfadion by real Kindneis and Civili- 
ty to the prefent y<»^ 
(b) And as iaEug- for the (M Injuries the 

ywi fthough bad e- wme Common-wealth 
iiough)weiiefaiflyao Jid to their Progcni- 

cated, and upon that , ^ ^ 

BuuAed. vt tmm tors then i 

hotta ^tvinJicaretf 

tur. So they were expell'd out of Spain by Ferdinand, 
and Bmnmel King of Portugal, out of France by D^^iAert 
iod Philip the Lot^. fiodinus de tfgfiA. />^. 3./^- S49. 
Edit. Franerfl 1)94. 
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Dub, The main ObjeSion againft 
them, why they were baniflied, was 
their Ufury, and the Mifchief that 
came thereupon, as appears by the Pre- 
amble of the {a) Sta- ^^^^mu^dc^u^ 
ture by which they 4Mfntottrm.mikrii 
were baniflied. *^- ^''- '' 

To this I fay, thefe things, 

Sol. I . That Ufury is tollerated in 
all Chriftian Common-weals (even 
\ifi ours) and therefore to expel Jews 
for that which is tollerated in Chri(H- 
ans, is irrational. 

a. The State may limit their tM* 
dns ufitra, not to exceed that allow'd 
by Statutes, and then nomoreFaylc 
in them, then us. 

^ • If you coniider the Tolleration 
and Readmiflion of the Jews, refit- 
&H Ecciejite, there are only Three 
things which may rationally hinder a 
Toleration and Readmiflion of them, 
into a Chriftian Common-wealthy as 
Chriftian. 

I. Libo' 
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I. Inhonefinm. 
3. Incommodum. 
^. Scandalnm. 

f. InboneJiuMi I conceive, thstt 
for Jervs to live amiong Chtsftians, or 
Chriftians atnongft Jews^ is not Inho- 
mfium, or Malum per fe^ as being a- 
gainft no Law of God > natural or po^ 
iitive, either that of Nature or Scri- 
|>tufe. Bccaufe, 

1. Our Saviour and he Apoftles 
after him, lived amongfl Jewi uncon- 
verted, which they would not have 
idofic had it been unlawful. 

2. The Apoftles and primitive 
'Cbriftians lived amongn; fagan Ido- 
laters, who Were far worfe than yen?/, 
yet made no Scruple .of Cohicience) 
iiay «be Apoftles appr<^vmg it : For 
tlie Apoftte commands tfe Chrifti- 
snsto lire (0,that they imgbt gaih the 
fagans to the Faith by thdlr Kouy 

' and 
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and ChHftittn («f)Con* 
vcrfation : and there- , S. 'J',!,^ ^' '' * 
fijre they fuppofed 
they might live amongfl them , for 
it were not Senie to {uppore,that they 
ccHiId gain thoTe by their Converlati* 
on, with whom they might not coif- 
verfe. 

3. It is certain and an undoubted 
Principle, That Thmium nan fundaiur 
in gratis, and therefore a Jeip, nay a 
Tnri^ or Pagan hath a )uft Right and 
Propriety in their Eftates, as well as 
Chriftians. And having £0 when fonie 
of the Jews were turned Chriiitans, 
they were neither bound to quit thck 
•Inheritance or Country, to avoid the 
company and converfacion of thole 
Jews, who were not, nor when they 
were multiplied fo, that the ma^ 
and ruling Part were -ChriiHans,) Gcaifd 
they (by any Law of Ood or Maoj) 
without manifeil Injuftice, difquiet 
the Unconverted Jen>s in their Pot- 

feHlonsy 
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iHEonsj or bani(h them from their In- 
heritance. 

4. In the Jemjb Church (by Gods 

D«r; ,4. 19. £*- ^?^^^^ approbation 
0^20. && and command), their 

Ce%im Advena^ tt^Awbj (whom the 

70 Interpreters, and Helienijis call 

ytietpa and yewesut from the Caldee CiO' 

rini) even tho(e which they call'd 

Trofelyti Fortttf who were neither cir« 

cumdied, nor fubmitted to the Law 

of Mofety were permitted to live ; and 

God exprefly commands,that the Jews 

fhoold u(e them kindly ', provided 

that they abftained from Idolatry and 

worfliip't the God of Ifrael : Now 

if thefe might live in the jfezps Church 

though not circumci(ed, nor fubmitting 

to Mofe/s Law, why may not Jewf 

live in the ChriAian Church, though 

they be not baptized and (ubmit not 

totheGoipel? 

5. The 



The Cafe of the Jews. rj 

^. The Praftice of the Chriftian 
Wodd in all Ages>and 
the («) Imperial and j^^tTf^ 
Canon (^) Laws ap- miimi^ 
prove Ae living of ^),^*^ 
yews amongft Ghrim- f^^vfo BoJ$numde^ 

ans,and why it fliould ^'atf/Jiffm^ 
be thought unlawful *»^«' »** »« «*«^'«' 
amonglt us, I know 
not. 

6. Our Merchants live ahd ^n- 
verfe with Jews (nay twrl^s and F<i- 
^<uri>_J abroad, and therefore why may^ 
not Jews convcrfe with them here ? 
(eeing that there is lefs Danger that a 
few Jews ihould live amongft many 
ChriAians here, than that a rewGhrf- 
(tians fliouId live amongft many JewSy 
Twtk^ and Pagans abroad. 

a. Incomntodum* The Second thii^ 
ipropofed (which might render the ad- 
miflion or toleration of the Jews nn- 
reafonable) was the Iftcomntodttm, the 
Harm or Oifadvantages which might 

come 
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come to ChfiAianiey or Qhnftkns by 
their company and converGition : For 
if indeed the zdnaSCiooy and f olleratfi 
on of them were diGidvantageou« to 
the Gofpel, and reaUy tended to the 
abolition or diminution of the true 
Faith, or the fubverfioa and hinder- 
ance of Chrittianity^ it were certatOT 
\y neither pious in the fupreme Magi- 
flrate,nor pi udent to admit-them j but 
he ought fiti this cafe^ rather toex- 
pell them if they were here, than re- 
admit them, now they are away : fee- 
ing he is, TSIott folkm Keipuhlicay fed ^ 
Ecclefi£ Nutrkiifs, qtiimn folkm Civl^ 
leSy fed ^'Saera procurarety being C«? 
ftosutriaff^ tabid<e *, a facred ObIiga» 
tioa lying upon him- by the Law of 
Nature and Nations^ to be vigilent and 
.cautious ; Ne <piid d^iimnticapiaiEc'^ 
'vkft^. But on the od:h^r fide,if the cti^ 
State may be advantaged by tlKir ad-* 
miOion, and the Church feoired Xr 
g^iftftfaeh' pretended Oaiiger, tto 
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jTex hoc cafife) there is no Kekfon but 
they may be admitted. 

And that there is no fuch Dangf r 
which might rationally hinder their ad« 
miMonj I am induced to believe, 

1 . Becauie, if there had been any 
fuch Danger, the ApofUes would ne« 
ver Cwhich yet they 
t did J have permitted t As above, i j>«; 
and approved the ' * "" *^' 
ChriAians living and converiing a- 
mongft the Jews, 

3. It hath been the. conilant and 
continued Pradke of Cbrijiendont^ e- 
ver fince to this Day, to zdmtjems 
to live amongft Chriftians, aqd why 
we fliould pretend more Danger Cin 
this particular^ than either the App- 
lies or the Chriftian World ever 

r ' 

iince, I under (land not. 

3, *Tis true they haVe been Bani* 
fibed out of (a) Eng^ (,) ^^. g^^,^ 

"^(mano Bboraccnfi Archiepftopo, Arm l^^l^ 
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(*)4iAmmmeM- l^ ^^ (f) Prdftcey 

JH list. fig. 8«i. and lome other Coon- 
rj* stmtm de tries, bat it was not 



ijim. Jim i8. for tnattct of Faitli,but 

Faft, not for their Ke- 
lson, that they were KeUgione Jh- 
dai but for other crimes, and enor- 
nuties, as their Blafpheming Jefus 
Chrii^ Crucifying Children in ofpro" 
hrmm Chrifii, Violating the PaSia con- 
venta and Capitulations of their Ad- 

A^ Term, ssiiar. appcars by the (bj 
jtnmii.Bd.1. Preamble to the Sta- 
tute of thdr Baniihment and by our 
rcj wi cAr«rf«« /O . Hiftorians gene- 

t.pag. loos.lm. 53« '* 

£^i»H0ii.i.pag.io43. & pag. 1050. lin. ^%, Unu de 
*^«i^k9« de Eventim AfiglU. lib. %. pag. 2394. lin. 17. 
i> lib* 3. pa|. I45x. lin: 58* Et ibid, lib* ^ cap* i. 
psg* X46tf. iin. 16, 

3. It is the Judgment of an cmi- 
ttenc Divine both for Learning and 
Kfoderadoni that there is not much 

Danger 
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Danger that the Jews will fubvert a- 
ny or much endeavour the (educing of 
others to their Religion, fand he hath 
it out of (lander and Capita^ two Per- 
foas of eminent Note in their time^ 
and he gives his Pvea- ^ , ^, .,.. ^^ , , 
lon, {a) Quia Judsei to». Epiji. 6S. (b, b- 
ami^itU^ymn. jiante f^ ^^^^ 
eorum Folitia ante o hri" 
Jium natumy ft Cwitatem aliquant^ ant 
Fopnlum bello de^vicijfent^ legem Mofai* 
cnm ipjis non imponebant^ (legem ehimi 
ill am ad Gentes pertinere 7ionputabant) 
fed folnm nt reliSiis Idolps^ Deum unnm 
colerent^ ^ pr^ecepta Noachida obfer^ 
parent. And indeed as we find not 
in any Story that the Jews have been 
active to gain Profely tes^ fo we do 
not find any considerable number of 
Men in any Country which have apd* 
Aated from Chriftianicy to Judaifm* 
And theReafonof this may be (be- 
(ides the lencelefs irrationality of their 
Worftiip and Pretences for it, and 

^ C the 
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the Odium that lies upon them unf ver- 
fally as being hateful to the ChriO^ian 
World} becaufe they are a difpetCed 
and vagabond People, Slaves where- 
evcr they come, obnoxious to- the 
Will of thofe Princes and States in 
whole Territories they live ) and fo 
want all thofe temporal advantages, 
which might al hire Profelytes, having 
no Jurisdi6tion or Authority any 
where to Prote£l: therafelves, much 
Jels others who Oiall defert their own 
Profeffion to embrace theirs : So that 
in all likelihood (^confidering the E- 
vidence of Truth, and the very many 
Advantages which the Profeflbrs of 
Chriflianiry have above that of Ja- 
daifmj) by the Readmidion of the 
Jews, the cohabitation and conver- 
iatian amongft Chriftians, they may 
be fooner converted to Chriftianiry , 
(God blefling the means} than Cfari- 
ftians reduced into Judaifm. 

And 
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And fomething we have to this 
purpofe in Sacred and Prophane Sto- 
ry. In the time of 
Q„<ren (a) Efiher, the J^^^^ 
Tews by C-her means ) 5P9- v*^ ?-». vffe- 

7 , . /» . ri rii Armach. Annales 

had infanite Honour Mundi. jEtat. 6. Ad 
and Priviledges in the ^"^ ^«^'- 349s. 

o pag. roj. 

Ferfi(tn Monarchy , 

gained for them (by her) of Ahaffpte- 

rfts (Darim Hyjiajpis was the Man^ 

her Husband, Adeo ut mnhi ex pofulis 

terr<e foBifnnt Judaei, 

faith the r^;Text,and .^^^-^^^s- '7- 

the Reafon is rendered, QHoniam pa* 
<vor JudaEOrumy«fer eos erat. It was 
their great Priviledge, and iecular Adr 
vantages which made. many turn Jews j 
But now, as their Religion is abfolute* 
ly out of Date,and their Mifery more, 
fo the Fear that any ftiould turn to 
them is Icfs. Nor do I find that when 
that Jewifti Common-wealth was in 
its Glory, they compelled any to be 
of their Religion, no not thofe who 

C a lived 
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lived amongft them 

faj Vide qua iMibet j ^ \ ■ „jj^_ 

Grctius de jure Belli. '*"" \ ^J ^"*^ UHCIF- 

hb.i. cap. i.f. i6. cumcifed Cfor fUchdkl 

^irnvS^as^.^"^' live quietly, and were 

permitted fo to do ^ 
amongft them. Nor only fo but they 
were very ' fcrupulous in admitttng 
tho(e Profelytes which did voluntari- 
ly come unto them. As will fully ap- 
pear by a large DiC- 
;.Si:'»G^ coarfeofMr.Cfe;««/- 

tium ap'd Hebrxos. detfS tO that DUrpo/c. 
lib. z. cap. 1. (Smd. * • • i /• # 

cap. 4. • And though we nnd 

(c) jofipk origi' in (c^ Jofephus, that 

num. lib. 13. cap.17. «y 1 -^ "^ •' * _, 

Johannes nyrcanus 
commanded the whole Nation of the 
Idumeans to be circumcifed, yet that 
was becaufe they were of the Seed of 
Abraham , and fo ('as his s'^^m'oj and 
PofterityJ bound to be circumcifed. 

f d; Geografh. 1. 1 6. VVhcnce it is that even 

(e) llif^ ui- (d) Strabo^ (ej Stc- 
Xi:v 60. 'I^B- phanussiud CO Ammo- 

(f) Lib. De difer-^ ^^^^^ ^o icckon them 

, ^/i/;4 Bon, £0^ 
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for- Jews. Butif it fliould be other wife 
with the Jews now, if they fliould be 
{bliicitous and bufie to feduce any to 
their Religion, the Prudence of the 
State may by the Capitulations of their 
Admifllon, ' tye them to the contrary, 
and make fuchSedudion^if volunta- 
rily aittempted by themjl a Forfei- 
ture for their Priviledges, and fo fe- 
cure the Publick as to that particular. 
- 5. Scandalum* For the third thing 
which might make the admiflion of 
the Jews unlawful, to vnt^ Scandal h 
I conceive the cafe will be more plain 
than the former ;• For though I know 
not what Scandal fome may take 
Cwho are hardly pleafed with any 
thing the Publick Magiftrates do, 
which fuits not with their end's and 
ihtereft^ yet 1 do not fee any colour* 
able Reafon, why the Rreadmiflion of 
the Jews into this Nation, (hould by 
any fober and intelligent Perfon, be 
thought Scandalous, (ScandaUim da* 

C 2 titm 



3 a The Cafe iff the Jews. 

tnm I mean^ or be a ground of ;uft 
Offence to any. 

And that this may appear, I rea- 
son thus, If the fopreme Magiftrate 
by readmicing the Jews, give a juft 
ground of Scandal, then it is either to 
Foreign States abroad, or their own 
Subje^s at home, but neither of both 
can rationally be faid. 

I. Not to Foreign States abroad, 
for there neither is, nor hardly ever 
was any Kihgdom or State in Chri- 
fiendom, which fometime pr other 
hath not admitted them : Sure I am 
moil do now, and certainly fuch States 
have no juft Reafon (nor can have) 
to condemn us, for that which they 
do themfelves. 

' 3 . Not to their own Subjefts at 
home y and that this may more di» 
ftindly appear, I consider 

I. That in relation to humane 
anions to be done, or not to be done 
by us, all things in the World are, 

and 
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and ('of neceffity^ miift be ranked in 
one of thefe three Particulars j 

t. Some things are abfoIute|y 
good. 

2. Some are abfolutely bad. 

3. Some are K.?/ 7//e«?/<ej and indif- 
ferent. 

I 

% 

t 

I . Things abfolutely good are fucb, 
as are Snb pracepto divim afjirmati'vo^ 
(patHrali ^elpofitivo) and thefe of ne- 
ceiTitydneceJptas pri;ecepti)\s meant^mut^ 
be done, and without fill cannot be 
left undone by any Man in the World, 
(no one rational iudi'Zfiduum excepted 5 
For I fpeak not of Children or natu- 
ral Fools who want the ufe of Rea- 
fon) if they be jurk naturalis : not if 
they hejnm ppfitivi^ can they (with- 
out fin) be left undone by any Man 
to whom that pofitive divine Law is 
iulHciipntly reveal'd. Now I. take it 
for manifeft, ^ad a truth (which I be- 

C 4 lieveX 
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lieve) will be granted by all (bber 
Men ; that neither the admiffion or 
exclusion of the Jews is abfolutely 
good, or fuh pr<£cepto divino aMrtn^" 
two (naturali vel fofiti'vo,) For 



1. If their admi(non were a thing 
abfolutely good, and fi^ pr<£cepto eU^ 
ifinoy then all thofe who admit them 
not Cand much more they who ejeft 
them^ would be found guilty of a 
manifef^ violation of the Law of God, 
which no Man ev^r faid, nor with a- 
ny congruity of Reafon can fay. 

2. -If their exclufion were abfolute- 
ly good and fub frdcepto diviao^ then 
all thofe who have admitted them('and 
the Cbriftian Churches in all ages, e- 
veil thofe of the Apoftles themfelves 
have done fo^ will be found guilty of 
a great iin, and manifeid tranigreflion 
of the Law of God, and then the pri- 
mitive Chriflians, and the Apoftles 
themfelves muft of neceffity b^ guilty 

of 
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of this Crime, which neither is, nor 
. can juftly be affirmed. 

1. Things abfolutely bad are fuch 
as are fuh pr^cepto Dei negatio/o natwr 
tali «'fi|>oyJ//«'o,forbidden by God, and 
and fo abfolutely unlawful for us j and 
that the admiffion of the Jews into 
this, or any other Chridian Common- 
wealth (liould be thus unlawful, and 
fo mahm per fe, I believe is not, and 
I am fure cannot with any congruity 
be sorted. 

I . Becaufe there appears no Law 
of God Cnatural w pofitivcj a^ainft 
fuch admidion, he that thinks other- 
wife let him ftiew it. • ' 

3. If admifiion of the Jews into a 
Chriftian Common- wealth, if cohabi- 
tation and an outward and civil con* 
veriation with them, had been an evil 
of this high nature -, then^ as is before 
faid5 the primitive Chriftians and A- 
poftles, nay our bleifed Saviour him- 
leli^ which is impious to think, , had 

been 
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been guilty of it 5 who all their lives 
perinitted,and pra£^ife fiich commanf- 
on and outward converfation with the 
unconverted Jciws. 

^. Well thenjct the admiflion and 
exclufion of the Jews be Cas moft 
(manifcftly they are ) amongft the 
'A&c^foesc , ' the Kes media^ tbofe things 
we call indifferent, and in themielves 
neither morally good or bad, butfuch 
as may be either, a<;cording as they 
are cloathed with feveral circumftaftt 
ces ; Then I fay if the fuprenle Ma- 
giflrate, (who is trufled with the ma- 
naging of publick affairs) think k Bt 
to admit the Jews into this Gonamon- 
weaJ (and of the conveniences and in- 
conveniences of their admiO^oa, he 
only (and not the People) is to judge) 
and by a Law authorize their admif^ 
fion j then (as to theSubJe^s^ theif 
admifllon is no more a thing of indif- 
ferency , but neceflity : No more mat' 
tcr of Ofieocc or Scandal^ but Obedi- 
ence \ 



Tib* Cafe cf the Jews. i^j 

ence ; fuch as we who arc Sli^^eds, 
fhould not difpute, bat obey. So 
that if any Man tak^ ofl^ce , or be 
(candalized at it, it will dertainly be 
Scandalum accept um nan datum. And 
fo not the fault of th)e Magiftrate but 
of the Men(if there beany fi]€h)w]io 
are irrationally offended. And dus 
will manifeftly appear,if we condder^ 

I . The Magiftrate in reference to 
the People under him* 

a. The People in reference to the 
Magiftrate, and in reference one to 
aiiother. 

I. For the Magiftrate^as he fiand* 
in Relation to the People, it is cer- 
tain Cby VH-ttie of that (upreme an* 
thority with which he is entrufiedjt 
he is to judge what things are cottve* 
nient or inconvenient for the People. 

.a When after ieriocis Debate and 
mature Deliberation) CaU drcumftan^ 

ces 
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CCS conddercd) he {hall really think 
and }udge that this,(which before wavS 
indifFerent and no way enjoyned j is 
hie ^ nunc beft for the publick good, 
then he juftly may (by his legiilative 
Power) enjoyn the doing of it, and 
by a ppfitive Law bring ajuft Obli- 
gation upon the Subjeds to do ac- 
cordingly. * 

3. Nor is this all, he not only may, 
but is bound; and ( if he will do 
his Duty) muft do fo, and that hy the 
Law of Nature, and from the very 
firft Principles of his Duty, and that 
Magiftracy he is intrufted with, for it 
being certain, that Sdm Fopuli fu' 
prema Lex eji, and by his great and 
tiered Office, an Obligation lies upon 
him (by all honourable and honeft 
nieans) to procure their good, fo far 
as in him lies : if he fee fuch things,' 
Cthough at prefeht indifferent;) would 
much conduce to the Publick Good, 
if they were enpyned, and obey'd 

accorcj-? 
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accordingly. I fay, in this cafe, if he 
do nojt command them, he ne-glcifts 
his Duty, and violates that (acred Ob- 
ligation which binds him to it : So in 
this prefent cafe, if Call things ma- 
turely confidered^ he impartially 
Judge the readmifHon of the Jews will 
really and indeed tend to the good of 
the Publick, he is bound to readmit 
them; and he (hould be wanting to 
his Duty in promoting the Intereft 
and Good of the Common- weal} if 
he (hould do otherx^ife. 

4. Nor is it poflible that any Scan- 
dal or Offence taken by the People, 
(hould be of that moment as to hin- 
der him. And the Rcafon of this is 
manifeil, becaufe the Obligation of 
doing his Duty, and procuring the 
Peoples Good, lies (0 indifpenfably 
upon him, that he mu(t not omit iti 
though they be never fo much di(^ 
pleafed, feeing ("if it muft be (b that 
one party will be difpleafed^ it is far 

more 



'^ 



3 The Cafe of the Jews. 

more rational to hazard the Peoples, 
than Gods Difpleafure : For if he do 
it, and tlie People be (cacidalized and 
ofiended at ky that. Scandal is only 
Scmidahm acceptum-, groundlefi, and 
(on his part) altt^ether cau{le(s. J5ut 
if he neglefl his Duty and do it not. 
Cod is really and ;uftly offended. So 
that in (hort, (if after all things con- 
iidered) the Wifdom of the State Hiall 
^udge it convenient and beneficial for 
the Publick to readmit the Jews, (and 
we are bound in Charity tb think that 
unlefs they ;udge £o they will not ad- 
mit them) then they are in Duty 
bound to do^ it) notwithOranding any 
Difpleafure (or pretended Scandal) 
which their Subjcds will or can con- 
ceive againft them for fo doing : It be- 
ing evident that no fupreme Magi- 
firate is to ftegle6l the doing of his 
Duty, or uOng his juCt and lawful 
'Liberty and Authority in putting that 
in Execution, which upon impartial 

judgment 



TbeCafeiftheJe'v;s, ' 51 

^udgdfient and del^eratkm, he con- 
cdve? conveni^ift for the good of the 
Ck>ffimon-wea!di. It is I (coa&is) to 
be wf(hed, aod heartily prayed for, 
that all Men would (with a charitabjb 
Opinion and obieqoious Obedience^ 
reft fatisfied with the deliberate re- 
folutior.s and conftitutiom of their 
Magiftrates really intended for the 
publick Good ^ and (^no doubt Jail fo- 
ber and moderate Perfons will do Co, 
But this is rather to be wilhed than 
hoped for. The underftandings,aimes, 
and intereft of Men being lb di^r** 
enr^ that ib preme Govcrnours in no 
Age or Country did ever fatisHe all, 
no not with their befl; Adions, and 
therefore it is not to be expeded noW. 
But this pretended Scandal and Dif^ 
fetisfaflion of {bme,niould (in reafon} 
be no Ketmra or Hinderance to the 
Magiftrate to go on, aud according 
to his bed Skill and Judgment^ pro« 
mote the Good of alL And if this 

be 
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be not admitted, it will unhinge ^d 
enervate all Governments what{be« 
ver : For the Command of no King 
ever pleaied all his Sabjeds, of no Ge* 
fieral all his Souldier6,of no Fatherof a 
Family all his Children and Servants,of 
no Schoolmailer all his Scholars : and 
yet this never did (or indeed (hould^ 
hinder any King)Or General,or Father, 
or Mafter to give Commands, fuch as 
in prudence they thought convenient, 
and being given, to put them in Ex- 
ecution. The truth is, it were im- 
poilible for any Government to fub- 
?ift if fupreme Magiftrates fhould 
make no Law, or civil Sanson, till 
all their Sub^e^s were iatisfied. 

5. And as evident Reafons may, 
(m this Cafe of readmitting the Jews^ 
be drawn for the Liberty, which f by 
the Law of Nature and Scripture J is 
inherent in the fupreme Magiftrate's, 
and his juft Authority to determine 
of indifferent things, _to prove that he 

gives 
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^ives no Scandal in caCc he nCc that 
Liberty and Authority in readmitting, 
and giving Priviledges, (fuch as in 
prudence he (hall think fit) to the 
Jews : So there may be further Rea- 
fons (drawnfor rfie fame purpofe}from 
die consideration of the Subje^s in 
relation to the fupreme Magiftrate. 
For as they ftand^in this Relation, 
there lies an Obligation upon them, 
by the Law of God and Nature, to 
yield cheerful and willing Obedience 
to all the juft Commands of their Go- 
vemours, Cas this undoubtedly island 
then whiere Obedience is morally 
due, Oflfence and Scandal is m vain 
pretended. It is irrational and irre- 
ligious too to pretend Scandal for the 
negle^ of my Duty, and fo evident- 
ly disobey God, and my Governours, 
upon pretence, I am afraid fo to do. 
But enough (if not too muchjof this. 
He that would have more Reafons 
ffom the Nature of Scandal may find 

D enoug 



5 4 ^^* ^<(/^ ^f ^be Jews. 

enough in the beft ("a) 

Ar^f&Si^ Cafuift of our Nation, 
Htm. 14. 3, Ctfwr. a. ^and may be of any 

Nation elle^wwre al- 
though his Difcourfe in Hypothefi^ be 
applied to other particulars, and a dif^ 
ferent Cafe of Scandal from this now 
in queAion, yet what he hath.faid 
there in Thefiy isxis applicable to this, 
as that. 

6. Now concerning this Toleration 
of the Jews, we may further enquire j 

1 . What Power is to give this To- 
leration. 

2. la what things they are to give 
if. 

3. For what Reafons and Motives 
they are to do it. 

4. How far, and with what Reftri- 
^ions and Limitations this Oiould be 
done. 

For 
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For the Fkft^ notwithftanding what 

(a) Erafius with his 

(b) Followers, wd^l^^J^^Z^ 
fc)SeUeno(UtchsLve "^ StfefiionH , 8cc 

>.,•,•,,. . f PeJ.ciavii Anno I ^Sg. 

laid, I believe it to be (bjvifie'at.HMs 
a maiiifeft Truth, That """^^^l 
m every Cfar iAiah Na- hnsdi sjmbus jit- 
tion there areCof'fhould '^''""'^ 
be]> ^ wo divine diftin^ Powers. 

f. Sacred or Spirituah 
a. Givil or Temporal. 

In both which Powers we may con- 
fider. 

f. PriHcipium^ qm, the Principle 
and immediate Caufe from whence 
they flow, and from whence they are 
derived to Men, and thus the Tem- 
poral Power is immediately from God, 
as he is the great Maker and Monarch 
of the World, by whom Kings reign, 
who communicates hi* Power and 
Name to Magiftrates, Co that they 

D 3 are 
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are not only (Rom. 1 5. J ^cLfmoi rS ©sS, 
his Delegates and Subftitutes , but 

(a) 0«o' Gods too 

ye are Gods. 2. The. 
Spiritual Power is from Chrift, as 
Head of his Church, his Father gave 

him, (b) All Power in. 

fome of that Power he hath communi- 
cated to his Apoftks and Minifters, 
who are his AmbaiTadors, Paflors of 
his People, and Stewards of his Hou(^ 
hold. . ' 

a. SuhjeSlum in quotthQ ?iyil Power 
in the civil Magiftratc, the iacred Pow- 
er in the Minifters. 

3. Finis in qnem tendunty the one 
being ordained to procure our tempo- 
ral Good here, the other our eternal 
Good hereafter. 
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This premlfed, I fay, That the Jews 
neither defiring, nbr intending to be 
Members of our Church, but only 
of our Common- weal j their Admif^ 
fion or Exclufion depends only on the 
Civil Power. "For the Command of 
the Common-weal (as it is a civil So- 
ciety) being folely in the Civil Magi- 
ilrate, to him only it will belong to 
judge whether it be fit to admit or 
>exclude them, and to do accordingly. 
*Tis true the Kingdom of Chrift (his 
Church) is not a Temporal but a Spi- 
ritual Society, which he rules inward- 
ly by his Spirit J outwardly by his Mi- 
nifters (Biftibps , or Presbiters, or 
Paftors, call them what you will} 
who are his Ambaffadours and Stew- 
ards, who have a Law to rule by the 
Gofpel of Jefus Chrift. To thefe he 
hath committed the Keys of his Houfe 
and Kingdom, fo that they (and they 
pnly) can admit Men into it by Ba- 

D 3 pifni. 
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ptifm, and exclude by Exconmnkation, 
The end and uie of a Key, being to 
open and (hut, and thefc Keys com- 
mitted to then)} they only have the 
u(e of them, and according to the 
beft of their Skill, are to uTe tbeni ac- 
cordingly. On which Principles it 
' follows, that the Jews neither being 
Chriflians, nor (for ought appears) in- 
tending to be, their Admiffion or Ex- 
cluHon no way belongs to the Spiri- 
tual Governoursof the Churchy their 
facred Jurifdi^ion being only over 
the Hou(hold of Faith (the Chriftian 
Church) of which the Jews are no 
part, and therefore not under that 
Jurisdiaioa So that I doubt not but 
the Adminion or Nonadmidion of the 
Jews belongs only to the Civil, not 
Sacred Power, 

3. The Second Query is. In what 
things they are to be tolerated ? And ' 
to this I lay, 

I. That 
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I. That there is -an Antithefts and 
Oppofiti&n betwe«) Approbation ^nd 
thieration of any thing *, To that (in 
propriety of Speech) we approve good f 
taierate bad things. And then when 
the Qtieftion is about the Toleration 
of the Jews^ we fuppofe that iherc' 
is fome evil in theaiy which for fome 
Reasons, (bme Ends and~ Purpofes is 
to be tolerated in our Chriftian Com- 
mon-weal. 



a. That evils may be of two fbrt«» 
I. Such as are again A the Law of Na- 
ture. 2. Such as are again ft pofitive 
Law ; that we ufually call the Law 
sf Nature) this the Law of Scripture^ 
both Divine. For in this Cafe the 
humane Laws come not in Coni?- 
deration -♦ For if jt pleafe the fupreme ' 
Magifttate, to admit them by a Law, 
then all humane Laws of this Com- 
ihon-wcal ( if there be any againft 

D 4 them) 
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them) are tpfo faBo tsAXy and abrc^a^ 
f e4 : And fo their AdoMflion (the 
wUl of the State legally decl^re^ ibr 
\t, being fuppofed} cannot poiCbJy be 
againft any pofitiveLaw pf thi&Com- 
man-vweal. 



1 .< 



a. Now then for the firft fort of 
evils, fuch as are againft the Law of 
Nature, and are inttinfice ^ ex nalHr 
r^fn^ ;»^/rf, thefe no Magiftrale may 
tolerate. The Obligation of the Law 
of Nature is fo inviolable, that God 
^ifiifelf in aU the Old Teftamcnf ne- 
ver gave any G») Dif' 
penfation of that Lawr 
nor C^) Toleration of 

any fins againft it , 
much lefs can tl^ Ci- 
vil Magiftrate who is 
but his Vicegefjent andj 
Deputy j and neither 
hath (nor can have} 
any Commiftion to do more than bis 

-great 



(a) Vide Grotium 
Je Jure Belli. lib. r. 
cap. I, 5..10. &c 
Suare;( A^uinatem. 
Pef. d fanSio Jofifb, 
&c. Delegihus. 

(h) Vide Grotiwn 
fAifupra^.17. p. 9. 
ubi comranum nonjh' 
ne emrcre offerer e vi- 
Jep? 
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great Lord aiid Mafter. Tis true, 
the Magillrate is Aiiiua^ 7$<0^, Cods 
Minifter and Vice-gcrent, and fo C», 
ftes Htrmfque tahtU, armed with the 
Sword- of Juft ice, which he nutft not 
bear in vain, but is bound by his place, 
• and that (acred calling 
be carries to be "E^Sbe*; j^, i^ 
h<; opyii¥^ a Revenger of 
fuch Sins, and a Puniiher of Malefa- 
^ws againft the Law of Natwe. 

And that we may apply this in Hy-, 
pfftbefi, to our particular Cafe of the 
Readmifllon of die Jew/, I fay. 



•; * 



I . That in the ^i« > f-^tr-j zr /^ 

¥ c%jrr t 1^ W VtJe Big. Gro- 

Viw or Mofes and the f*«^ ^ f»rf BdU, 
whole old Teftament, ^-'^^p^S-'^ 
there i& nothing contained to. the con- 
trary, or tepugnant to the Law of Na* 
ture. 

a. That 
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Q. That this Ldwof Mpjfe/, and 
the old Teftameiit,isCor at leaft (hould 
be) the adequate rule of the Jews Re- 
ligion ; and therefore (6 long as they 
keep to this, there is no thing in their- 
Religion which is intollecdsleon this 
Account, as being againft the Law ol* 
Nature. 

3. Bet if there be any thing in 
their Religion (as now they profefe it^ 
fiiperinduced by Error or Guftofn > 
which is indeed again (I Jtw natturahy. 
that (hould not be tolerated in thts^ 
or any Chriftian Common-wealth. 
And if the Chriftian Magifirate tyc 
them to abftain from all Idolatry, 
Blafphemy, Murther, Adultery, and 
all (tich other Sins againft th(^ Light 
and Law.of Nature, he tyes them to 
no more, then they' (in theilr flctfirini- 
ing State of their Gommon-weal) ty'd 
others. For though they did not re- 
quire 
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quire of their Profelytes (thofe of the 
Gate I mean) to fiibmit to the pofi- 
tive Law, and Precepts ; 
of (a) Mcfes, yet they ^tf£',^J'^ 
did univerfally require f Gmiwn *pnd Ht- 

r y • /I • ■ l>r,eot. lib. z. cap. 2, 

or them to aoitain pag. i38;i39. &«» 
from Blafpliemy, Ido- hi^t/tT^ 
jatry, ^nd ali natuFai 
Injuftice, as is manifed in JofepbuSf 
the Sacred Text it fcif and their Rab- 
binical and Talatutical Writers. So 
that ii Chriftian Magiftrai^s do (as 
indeed they (hould) denie any ToJe- 
tarion of fuch unnattiral Enormities, 
they haveRealbn to reft fatisfied widi 
it, (eeing no more is denied to them 
in ours, than they denied to others in 
their Common* wealth* 






Dub. But it muft be faid, Vftfrf., 
Foligamyy and the Marriage of a Si^^ 
was^by the Law of Mofes) permitted 
to d^em, and therefore the PraSicers 
of fome thing» againft the Law of Na- 
ture. Sol, 



1^^ The Caft ofthejtws. 

Sol. To this I fty, i. That Vis true, 
that AriflotU and divers other Pbilofo 
phers,conceived Ufury to be againflthe 
Law of Nature ; and many Divines of 
eminent Note have thoug!it(and pub^ 
lifhed their Opinions to the World) 
That both 'Vfmy and PoUgamy and 

worrying a Sifter y are 

S,':l1t :Str fo 'oo- W Yet t.. Tbi, 
<immHta*.Aa.vf I conceive to be a ma^ 

tlo/wrX ^mrel' nifcft Miftafec, for it 
t'^^^D^^ will evidently arid un- 
twn adTit.de jufl. deniaWy follow, God 

2,£'e,S;^ permitted -Ofm, and 
3%w Chtiic «, 7. fohaamy and tnarryin^ 

tujiMLiraa. i Diff. A Stfterto the J^irjc by 
4. iMg. 10. jj pofitive Law, there* 

fore neither of them is, or can be a- 
gainft the Law of Nature, it being a 
demonftrative Truth, and generally 
cc«ifeffed by the beft Lawyers, School- 
men 



i 



Jh C4ft of the Jew5. 45 

menandCafuifts,That ^^^^., ^^^ ^ 

God C<0 neV^ dia)Ilpr Sina^Me^at Uea 

«^ e^dem) puld dif- Qip. ». ife/^* 4. 
penfewUhihcLaw of ^^' ^^ 
Nature. So.that I ihiflk that Afler* 

tion of (b) CrOtfHS, (b) Gro/,«r d^ ?«rr 

(and 9]^y before luaO Bdu. Mb. i. ap. 1, 
to be a certain Truth, «• '7- 1«8-9« 
Tibiil n<ftbifig was permitted to the Jews 
in the Old Tefiametit, which was agaiafl 
the Law of NatHre ; nor (hould any 
fuch Sins be tolerated now. 

2 . The Second ibrt of Sins are, fiith 
as are ags^inft i^me poJStive Law of 
Cod, ai|d of fuch the Jews inuft needs 
be guilty (I mean fuch of them^ (afid 
only dich} to whom the Gofpcl has 
been fu^Bcieiitly reveal'd^ as denying 
the bleifed Trinity, and the whole 
Oofpel of Jefus ^Cbrift, That I may 
not be miftaken in thb AHertion, I 

fay, 

I. That 
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• . That fuffidefic ^rbmulgatbti. Id 
abfblately nccefikry to (he OUigat'um 
of any pofitive Law of God, or Man, 
Humane or E^vine, it being morally 
impoflible that any Man fliould be 
bound to obey the Laws of any Au* 
tbority,tiH it be fufficiently ^idenced 
to him that indeed they are nie Laws 
of foch Authority. 

1 a . If then there be any Jin>f in any 
part of the World (as I doubt not 
but there may be many) to whom the 
Cofpcl (or any part of it) b not Ef- 
ficiently revealed, then I dare pro- 
nounce them innocently ignorant of 
all, or fo much of tbe G<!>rpel as hath 
not been (ufficiently dilcovered to 
them, and Chriftians guilty, who have 
taken no more Care and Pains to dif- 
cover that Truth to others, of which 
they were abundantly convinced them- 
(elyes. And upon this ground 1 think 

that 



■J 
I' 
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tW there lies a (acred and heavy Ob- 
ligatiQO upon Chrifliani ( as b^ ing 
bound. CO feek the Oiory of God, the 
Propagation of the Gofpel) and the 
Converiion . and Salvation of their 
brethren) to. endeavour the Convert 
(ion o£theJejvs, which certainly canf 
, not < he by baniHiing thenn from all 
Chtiilian Common-wealths. And 
therefore they mufl: either go to the 
JewSy or bring the Jews to them, that 
to they may win them to Chnd by 
the Innocence of their Lives, and the 
Truth and Evidence of their Do£^rine« 
Now thcfe two are both one (as to 
ourprefent Cafe and Purpofc) foe cerv 
rainly if it be lawful for us to go, and 
live amongd tho J^tios to Preach the 
Gdfpel, then it will be as lawful to 
bring them hither, and lee them live 
amongH us to the fame Purpofe. And 
fo the bringing in of the Jetvs will 
not be fo irrational a thing as fbme 
phanfie (for 'tis no more) very ftrong- 

Iv, 
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)y, and would make the World bc-t 
Ikve their Readmiflion to begailcy 
of (I know not what) Iniquity. 

Dn^.But it may(and may be wilQbe 
.(aid, That the whole Gofpel was fbf- 
ficiently promulgated by our Saviour 
and his Apoftles, that their Pleaching « 
and innocent Life and prodigious Mi-^ 
racles done in Confirmation of it, and 
the Obfignation of it by our hieffed. 
Saviours Death and Refurre^ion were 
Evidences enough}that it was a divine 
Law, and therefore obligatory, both 
to them that heard it, and their Pofte- 
rity j fo that it needed no more Pro- 
mulgation, but is (lill obligatory by the 
Force of the Firft : as Mofes his Law 
being once miraculoufly promulged in 
Mount. Sittdy brought an Obligation 
on thofe that heard it and all their 
Pofterity. 



Sel. 
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■M* TR'thVf C^Ys. that 't^a.iinMi-; 
fcO and .pe«ayi Jriitti„T;iia^ tl^e Pub- 
lication;^ the »Gorpel ky.9^je Savi9ur,. 
ap<j Ifis Apoflles, wf$;a,PromtiIgatioik 
of it ^bun^antly fufikient fo all tbofe 
n?ffo heard i and farp thofe ; divine Per^ 
f^niy their. J^rfocbiag a^d Miracle f^ I 
{ay .perfofliilly to them and properly i 
^ P*" fii to none elfe u/?Iefs T>J Tn^-^ 

Spaoty it, r^ fMtcrtvzJu^ t«v Q^jirirwlw fit 

the Gieek.^cholia tcU. us J by the 
Tf aditio% and coniflant; and faithful 
Tefttmony bf thofe Eye-withefles it 
had been carefuHy delivered down to 
Pqfterity. For fuppoie f which is not 
ixnpoflible^ rfiat all thole who- heard 
our Saviour's and his Apoflles Do- 
&ine and (aw their Miracles, had 
concealed them from their Pofleritv^ 
{b that ,thfy.,, had never heard any, 
thing of them-. Then I fay their 
'Ek-^owi and Defcendents Cwho nei*- 
thcr heard t;he, Do£^rioe^ nor perfon- 
i^ly (aw the J^irade^ nor had them, 

E any 
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any Way delivered to' them by the 
Tradition or-Teftimony of thrirfore- 
fethcfs^ wei'e'/Bo way obl^ed to be^ 
Keve any OofpcKLaw, as never bl* 
ving any fuch Law fufficiently f>ro^ 
mulged, and made known unto them j 
without which it was htt{K>iIib}e they 
(hould know chofe Laiws \ and by 
confequent, inipofllble they fhonid be 
obliged by them. So that it is not 
the firft miracdlous Promulgation of 
the Gofpel^ which does pet fi, and 
of its own Nature oblige us to , Faidi^ 
and Evangelical Obedience, but die 
Continuation of it down to us, by 
the Tradition and . conilant concut^ 
ring and &ithfui Teftimtony of thofe 
that w;cre Eye-witneflcs,. and thofir 
that followed them. And if through- 
the impiety or negligence of this for 
any other J- Age, this Continuatioa of 
the Firft Promulgation ({lould ceafe, 
then the Obligation to l^lieve the 
Gofjiei would ceafe afro '(as to ottf 
- ' . \ Pofte- 
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Pofttfity) unlefe it ceafed by rfceir 
Faalt, or were otherwiie made 'fof* 
^cieiAiy 1^0 Wd titito them. Whence 
afib W fdlfows, tliat the Ski and lad* 
delky of riiofe ye«»x who faw Ghtift*« 
Mifacies fe fer greater (as being a- 
gainft fdch demotlftracive Evidenced 
of Truth) thefl the Ipfidelity 6f the 
prcfent Jewf whofe Evidences for 
CicMVi^on ( tliongh enotigh ) are 
much Itfkr^ and by Confequent 
their Infidelity not fo great. And 
h^rice It ftirriber follows evidently 
enough j that feehig the Apoftles 
the«^lve$ held iCorrer}>ondetice, ar.d 
iiad Communi6n and civil Converfa- 
tioo With thofe ywj- whofe Obftina- 
ty afid Infidelity was far greater (as 
ftanding in Contradidf6n to aM thofe 
miraculous Works and divine TeHi- 
fications 6f Evangelical Truth ) cer< 
Ukily liw* may ha^re dur Converfation 
$iid 0iVtl Gommunkm amongft thole 
y^ips whole Obftinacy and Infidelity 

£ a (though 
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(though great enough) > h fair fefs; 
And then it will be manifeft tkit theicr 
Readmiflion into our Chriftian. Com-; 
mon- wealth (w\tk tfaofe botiad$« ahd 
limitations which we believe and hope 
the Piety and Prudence c£ the Stat^ 
will put upon them) is not 'm it felf 
unlawful Quod h'ai dicendmu* 



• . 



I have ftood the longer upon this 
DifcoUrfe, becaufe I believe, fhatffrom 
thefe and fuch like Principles, an evi-. 
dent and fundamental ReafcMj may b^ 
given, why Sinn^s againft tbfc Law 
of Scripture and pofitive Evangelical 
Sandions may be tolkrated in a Obri- 
fl ian Common- wealth ; when Sinners 
again ft the Law of Nature are not, 
nor indeed can be.i 

- . . ■ / .1. 

QH<are. Let the C^ery then be 
this j Why may ^ Cbriftki^ Magir 
ilrate tolerate Simrand Sinnei^>9gain(t 

.' - ;; • ■ ■.- .^ • • '- ■:/^.. -..the 
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thcvpofitive Law,of the Gofpel, and 
not againft the Law of Nature ? 



• • 



Sol. In anfwer to which Qiicfy I 
iliafl craVe leave to fay Two Things. 

i ■' . 

I. De fiMb^ TiJat it ever hath 
beeii foj in ail Ages of the Church 
all Chriftiah Kings and Common- 
weal^ (at leaft of which we have 
smy ftory left) giving Toleration to 
the Jewsi^ norwithil;anding their In- 
fidelity, and Non*fubmiflion to the 
Goi|)el : and yet never tolerated 
them (or any elic) in any Sins againil: 
the Law of Nature. So that they 
might disbelieve the Gofpel impune^ 
and without Puniihinent i but if they 
VI ere guilty of Blafphemy, Idolatry, 
Adultery, Homicide, Theft, or any 
other fins againft the Light and Law 
of Nature, the Laws did as feverely 
vindicate thefe Sins in them, as any 
other Subjeds. .. 

' ^3 ^* ^* 



3. Dejurt^ tban ntioiially suxf up* 
on good grouodtf of Jufti^ it might 
be fo r this 'in ^)m^t Ba^iit% difA 
of tha( Diflici|ity,.tbat I find not 001$ 
of thole C^fiiifts, or other Writers, 
(yi\xo have writ of tbis Sub;<Q&J| ib 
muph a% offer at 4 Reafoo o^ it ; tha(. 
is9 All Clyiftian Coi|i)i»oi^^faJl4 haY<^ 
ever feverely and indifpe^i^d^ ^ush 
niflied Sims agaioA the ^liaw. al^ N^ 
tore, aiui yet even thcffi tolerateid h)t* 
fidelity^ and tKh^rr Sins ; agaiuft tk^ 
Law of Scripture r 

Now CI conceive^ th^^ the ivg^ 
damental Reafon of this( Di^rence 
Ca^ to the Vindifatioci of fom^^ a^ftd 
Toleration of other ^me ^ns J nmfii 
be taken from the natare of tbe Sms 
Ho vindicated or tolerated fo|. 

I* Sim againfl tbe Law of NaCuce. 
are evident, and manifeiVIyio^h, and 

cannot 



r 
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cjiiioot poilibly admit of any Apolo^ 
in. any f<f^l|f wHohl^e the ufe of 
^^(on (^.ifi Cbilfirenand l4ieoes 
^He Calfe Is o^bcpwHrr} It is a i^ani- 
j^ft Trtith a<H} a received Priiiciple, 
both amoi^Philoi^plMsts, and I^w- 
3eer9, That ^tM^amu JkHs Nsmttaiif . 

p^^jfenftf! dp^cafo.' So that tfTi* 
f#)Mf4;cHiloi|C6tM<]i«ler,.Adidt^^ h- 
4ohtryi ^N?> We arf fi^e lie is- a ^- 
^i?r, iind 1^ M^tgltote may fafely 
^I|pi0i biB^HH ki (ei9fng there i$ im> 
|^i]»i|ibitityiof any pretence whereby he 
fnay render bimfelf 0Hni(able eidiet 
IrjQtm the i$i%'or fnfierkig for it, 

'. ; 3* But then Segondly^ for thofe 
Sj^ kgainft the po6(ive Evangelical 
L«W, the Ca(c id much otherwife, for 

/ 

I. Np |K>^tivt Law of God ("or 
Mait J bf i0g9 (or €an bring) a' juft Ob- 
tiglition UfKHi' OS, till ifi&vea fuffici- 

^t Pi-iwib^atioa 

E 4 2. The 



^,- The fiifficfendy of ffeh Promiili 
gation fe'nbt eafily ktio#ii/ fdf that 
•maiy be ftifflcicnr^Pirodiiifgaiaon t^ 
cineV whStJh'b <kJt to atiothfery accdrdi 
ing id thodiflfefent mtalcif e of ' PiHs 
ahd •AlnHdes ji¥-thbft *o %nbm4l Hs; 
|)K)mu?gcd. ' For thoie tdi i^bWi 
^6d bath giv^n a 'Iftfg^r Anealu^e-bF 
tlnderftatidifif^ atftf Letfrfilog ^, tt^y 
fooricr come Ipiirftdls^they %e^ yAlfutif 
6feft!nate)= <tc^' k KaO^i^e^ Si^4 
Truth of the Gdfpl^' andiof thbft 
Reafons whidh majjr convince HhHtt 
of it ; *a»d Cl^M' art -O&I^fi oW ciKtits 
upon them to believe accordingly, 
and if they doiiofe-tbey ^n •: •where- 
as otJiers of no «Leairnliig, -arid Ws^k^ 
tm:al Abilities, (bay inriocehtly^diibe-^ 
lieve, till further means Cproportion- 
able to their Capacities^ be '^med for 
(heir Convi^idn.' N<a(tfv^ehi^0i8ki]rl>I 
ty of knotsiiig: when tht Pi^omulga^ 
tion is fufficieot, and cofi^dUetill^ 

- r . when 



time ^tis^a 't5kliriifty;^^'^a'€fntte. j^ 
^ilild^fe^'li^ftgirtrak^ Very canS^ 
Din < not ^ to pteeipkaee the l^tttiiOt^ 




W^t^cdA^'kk ai hiHk' Punimdient^ 

tlifiit' pii^etli bd^we lie be certiith* 
tbat tbe^^Fd'fdiirto iAitigi»l is guilrj^ 
eif^llfie ^?n^t d&ti^ sfii^i^ that ma^ 
tl^^ ^i^,^4nie c^^tlitii r h^ -fit Bbt- jiif)!v2ii 

r'.^'AMf^i ^)tk^ ad^f ioiote^lDilt' 
ilSMlf if@&% fttis r that no Pronmlf 
gation of any pofiti!^' Lipfi- Is fuffifii^ 
ent till the Pcrfons be convinced to 
«lllfei' ' il) ii; > iprbmulged , ( unjefi 
tttt^gh thcnr bwn^ PtftiMrfenefsy for 
Ends andi^fntereft^ thejr «vf!lfuICy hii^ 
dtr' fedf'^6fi«idk}K) Kow w^ethci!^ 
&ec;|nfidelity of the Jews arife from 
the Pcrverfity of thdr own Wills, or 

from 



i » vcfy hv<i (if not ipipgffible^ fe» 
any MiHpfi»te. t<^ litiaif n^z9d tt^^ 

wOmkI for t^ INuhUt|f r ^IM 

(and ib cfiminally) rcjed iJkXkil^ 
pel, inalces it very di^cak ^opor- 

ally Msi^^mi^fy m $m^tktik 









\ / 



4. We (jomtomily iay.fitiAdlllH^ 
h' mucli Truth ln^ ic if ri^Iy tia<kr'*' 



o . 'i '7 '-* 'M' ' * ^- / '"^ 



cidl • Aiiiii0.<iP. f^ the XSS^'*^*^' 
fiov^tknw «wflbt f«0ibl3e tulbv^y ^nd 

Sig$§mt^ Iff Mgd the opim^itf pki: 

j^^99 % P^l> |^W> as tM opcning^^ 
of bQri b«^wa^.j09^ Merit or A£fc of 
Viiutiie itt hcf (it hciog tic Work oif 
God opoiiiiet Soul-, mdikt ody padf* 

five 



/ 
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five in ibat particular} So the' tlot 
tielieving of. .others wfacfie hearts tiie 
Was not pleaj&d to o^en fnight poC- 
Q}\y (tx l«aA for {ofiib'time >till't^y ^ 
had heardr him fofthdr aiid -^h 1^ 
Miracles) be n0^ in them. > ^«r« 
eirer it will be fare enough, that fee- 
ifig no hutti»Ae Magi^^fae^ can ki^w 
M#therthe Jew n^v^ have fiidi >if^& 
iiikncei' dp ^^hat Meiiiureof it they' 
have, it *> wUJ be' h^fd for tbem to 
poniOt, l^aA in i fb doiiig they -mky ' 
puniilh theift for tiof ^djDg that iMdk 
is -impoAfbfe. for thk»'>td do ; -tAtfaiidi 
Wh whit Jufticc br V^Tarrant ffXAft 
<ljod s WoHpd^' they -can do, i^oilr 
Hi&t. 'i Atidi j^re X (hafi tf anfcriBe -a 

ftiffage 11* (tf) Orotic 
(i)B^. ^w^tfc ^ .(^cafually by ■ tne, 

cap. lo. s. 48. pag. bqt happily met^witb^ 

pwrffrfrfJ */?««§.' ." * raiitaKC noc, very 
- .. . pertinent . to this pur- 

pofe, DeBrika Evdttgeli$ ah his^He- 

tiime tarn nutlbaa ^nitia m mintum 

addmitti 



Jfif aecedeniibHfy ^dt jfiM^ qHthm dam^^ 
tur. H9».dantHr in &peris dtiiuf^ merce- 
demi itajt quihus mgaMtir^ >atit Mh 
nks large concedantuv^y id fit ob caufas 
nifif htiquas illai ^ptidem fed pkrkm^e 
nobis, incaghiiat'^e ftpindet humam jU- 
dim. nm PuttibiU^* And then he 
adds many things oat of Senptucc 
and'^ Antiquity t<> the '^tne parpafo, 
That acithcf Jtwi ("nor any body 
clfe J k (by Paniihaient Jl to be doitfr 
pell'd to a Belief of the Gofpel, 
. ("that's a Turk^fh (lavifh means, which 
may' befit Mabamet to promote the 
Alcoran, but certainly contradictory 
ro the Laws qE Chrift^ and the 

Mec^neis of Gofpel Difpcnfation&J 

... • • J 

By, what hat|i been faid, I believe 
it may ' appear in part that the Tole- 
ration : of the Jews m ttus, or any 
ChriAiaOi Common- weal ^ id not in it 
felf ;^awfttl| either in ratfQitt tah^- 

nefii 



-« «Kf faSh^ the^rliave beeti ever tiv- 
ierared kk ChriftiiUf SeaYes, (b ^ jitre 
tbcy may (Hit 

' $o then the Readnifffion of the 
5^»»/ is m it fdf indfflSrrent , y ft 
^ may be made morally good ot bad 
' 'according to the fevef al Ends, the 
difl^rent 4L1mitatioA& aiid Qaafifieati- 
^iM of their Admiflioft* Firfi:, The 

4StKh of their admifiMMi may be either 

» 

i. Civil, 

9. Or S^cfed and Religiom. 

I.' For the civil end of their a<f- 
miflion) that is in general the &fno» 
lument and Benefit of the Prince, 
And Common^weale. And though 

•stuMudis. libt 5. cap. fuite ('wicK ft tniiiipa- 

..I7.cx»icl. I. p. «to. - • r ri Z^^ 

^ * rent piece of Hypoi- 

-cri/k^ condemn this end astmla^t, 

^'•'.' • it 



k is evident th^t. bis great JiifHm 
&ice 6f ibaie of h^ Bk»midm J»<iti 

ptinctpk^ one twd) df their, a^ni^ 
uon ; a^dif he'iiid Qo greater FaidtS) 
I (iionld pardon this. For Secondly, 
'tis aiaoirell that the Supteme Ma- 
gith-^te may jufVIy mjJce this one end 
of their ^dmifilon \: For by hi< 
Place and Office there lies an Obliga* 
tion upon lum to preferve the Ci* 
yil Intereft of. his Nation, and the 
Cood and Benefit of the Common- 
weal, and may propole it as an End 
by all honourable and honeft meant 
to be attained. Whence it is, that 
all Princes proted and inco&i^ge 
Tradii^, all Merdiandizing , kiid 
Manufadures, 
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a. The 



4^4 rhCalk.(f:^if^ " 

3. The Saered and K.e)jgious; 
End; of. their Adcni^io|n fbould ,be 
the GloFy of God, and the Profi^:* 
gation of the Cofpel, in the Coi»-, 
verfion and Saivack>n o^ their. Soui$,, 
And we are bound : to .endeavQurr 
thij 



., i. By the natural Obligation of 
f[]^ricy, as they are Men, and .: fo 
air Brethren, . whofe Good we ought; 
to promote (fefpecially that of their 
Sottls^ by all honeil way$. 

3. And more particularly as they; 
lire the He/z^jci^? of Gods own Peo> 

pie ) ^ concerning whom» and their 
Converfion, there are many gracious 
and. glorious Pjromifes in the Gofpel, 
and it will ,be an Happinefs tons if| 
we have an hand in it. 



» T 



It 
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^mjHddU^> And 4f ^?^«!fr?»fj: 
wt> lofcPtiifefili, add ae- (4^. «. afuy,, 
fi«' Aek'> Coivcffion ^'f- *?*• ; 
SMd'^ftklwitfeft, Cas in Cliriftiftn Chi- 
rity' ' (^tasoly we ought) then the 
way to >flfe& that^ Will tiot l>e to 
hmfk them, and prohibit their H^- 
Ij^a^ott^^^ ainongft tis, fo ^ompcUing 
then* to Jive ambngft T»ri^/, Fagmiy 
6t faffifii ', Ths Itftagcs and Idola- 
tt^y<rf^hicb laft, hath undeniably 
been the greateft Scandal, and Rc' 
morai which hath long hiiidred theni 
from being ChriiHans. Whereas (if 
they bi> permitted to live a^ongft 
Kb) that fiutnbling-Jbloick Will be ta<- 
kcn away. 

' * ■ 

3. For 
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3. For the jQoii^itfOtnt of tlf ir 
A4mtflb«,/(v fbetReftriaionft.wd: 

gre^f; ^tkX of, Oiutiott s^i QiuA^ms 

Prudence >b (o W ufcd^-^kft > ?vltt(ft. 
we prelfni lieir QpoAfff^i^^Wrf 
chief to our £chfes, FQt aft'.ti}4fi^* 
ny th^ftt 4l|:'|;ihpr<y apidiCoiiyBlietfift. 
wifii us, may hp a^ A^ qf aschjno: 

Sq; to^i^e, 4he»! tpo tsnmh^ : v aal 

Ajft ojf Imprurfeqca and fedly. And . 

.' : ,' .: jnif^^: nice find feiw^i 

c^ompkifl or ihe «oq5 
mi|(;h . Li^riiyi tbi^y haVQ ih < fpmc ^ 
Ghf ifti^n. ^imngm.. Wfialtfip. Itk flicat j • 
wiuc Qgati^ai^n^ and- Lipiicatioiu i 
are to 5 ^ fap, upon tfaenlj. t fludlnptC. 
take upon me to djctermioe, .but 
leave that to the Piety and Pru- 
dence 






The Cafe 0f^tls^)^m^: ^. 

deuce of the State. YetCwith Sub- 
niiiflionj) I' tdncciv'e ^ fodi Liflhitati- 
ori» as thefe witf Be convenient^ if 
mt fieccflary "5 ; thejrather becaiife I 
iin4 itt btir Hiftoriey/ in the Irnpe- 
riiil ahd'Cation Laws! and in the ol^^ 
Ca^ituliifs * and Canon^ of Councils, 
that fiich Reftriftioris hiVe beeiT and*' ! 
cntly laid upon theni. As, • 

'I. N6'T<>Ieratiofl-cver was^ ox\de 
JHre can be given thdiA to pjofefs or 
pil'a^ice any thing agaiftft the Law of 
- Nature. 



»•» 



■■.\ '■', :' 



•Hi Nof^Tdleration (hould be given 
thelin tb> fpcak any thing blafphe- 
moufly or impioudy againft Jefus' 
O^iftl arid the Go/pel : Fof though 
We ihay tolerate thehi^ in the Pr ofef- 

ildfl of a bad, yet not ■• (,^ ndeMcntt.: 
ife' that Mafpheiny (a) t^f^i ^ iheoj^i. 

^f— J\d is • A. A. jbubmh. P.P. 

or a good Religion. ; L,pim. u. c^ 

Fa 3- They 



^3 TheCafe^fii^ Jcys.^ 

3. They fievf r were n,(^rr(hp44 be.^ 
peripitced .^o fircui^-o 

j]eus.,iz.ii>id^Bar- Cjiriftians: , . oj^ ipfJucer* 

. v. , Religion .:. I^^ ^ifiai; 

pjpfefs, but not prApagater|t|?feiriRe-. 
ligion. .1 : . • . i) 

. ?. 4,, . They wcf e not pcnwttcd , to . 

. carry apy. Office, (^}; 

c&yJZS.""*" "Dignity in^beChsW 

ftian Common- wteal -J ' 

JtSt:^e^r. thoughCO it feemstliat 

deJecm.LgenarAliter fometimeS Ch^etl t|iat 

% mali S5 can. cum . ' 1 ' •* * " 

> x6. E^fr4deju- was permitted ,theji|..^ J. 



• \ ■ * ."« f 



•5. They were not perti^tted ijj: 
any Suit or Dlfcence between ar 
Jew and a Chnfiian^ to dr^w the 

fc) i.^. fijua. 1 5, ^'■"•#^», «*r his <:aufe 
c«rf. dejuAtis. Vtde hefotc a (d).JewiRt, 

i.od.defud/is. Magiftrate : For tis 



The Cafe afihe^Jcvfs. l^p • 

a ruled C!afe in tHcf Imperial JL^Wj 
Jnddem AStor velrem^ Forum feqki- 
tur ChriflianHm. 

'/ 6\ They were never permitteil to 
nrake M««'riages (a) ' , „ , ,- 
With Chnltians, and imf. p. p, iakm. 



, the ('^ JGIofTaror gives' ?"^«-^ ^ 
f the Reafon of it ift Ccidijudais. 

Law, o; g«* «,<?»- «^^.ff ,1*- 

monikm d^b^t ejf^ com- (^j i^^. i. jf, a 
ynnmcatid dt'vwi &* - ' 

huhiahi juris ^ Whereas a T^w^, and 
Chriflian being of different Religi- 
pns cannot tommumcare in Sacrist 
And this 'is cohfohant to the Law 
of the G6{pe!/ \lvhich forbids us to be 
Xd) mcqkdlly >^ ' ' (^^c.;^,.,^;^ 
Upon which grounds, 
I believe all Marriages with. P*^piAs 
to be unlawful, that is, Fieri non dt" 
butty 'tis unlawful to make {lich Mat- 
ches,, though thit faBnm vaUty when 
\- • ' F 2 fuch 



7p T/»'C<5firo/"<:ferJc'w?. 
fu^aMfitch is i^adc theCootm^): is 
valid , • C'- 

♦ 7. Their" frequent 

Tiw. L. f^emo. C(hL Wivcs was toIeratcd* ' 
' ^* *"• fpf thpngh Jl^o/ex fipem 

to Tu0er it, yet t'he,Eiilpcr'9«W's »>y eXr 
prefi Edifl: forbidi it. 



> «, 



8 . By the tmperiji) ' 

. ^ and plurality of Wives* 

was not tolerated in thpiD,' . 

9. If a ny of the 7<f w/ turn . Chri" 

fiiattChy C^) Givil 

vmCofmtim:Aad Law^ in cafe the 7*»v 
^t>«riw». F. F. i^. endeavoured! to reduce 

JuOMs. Cod, de Ju- « .::, •. •.■. 4 ,. * >, 

</«!/. /^coiii T/6<fa<j;>- nini ,. anq mahcioulHr 
j^ .L. i«. m 8. ' injured him, they were 

. ■., , to beburn^a tor it. . 

ir.Hi:V ,••■'.■.■. :• .•;. ■■•■.v. • '■.;,■,'• ^ ."•-■ • ■/.' - 

? IP They 



fc ^- ■ . * • 



• 



« '■"■*' 

^ - to* ^^ ffligfct repair their old 
Synig6gicfs, but Wtte nottoJerated 

i "^ \ V- •f>AJ i (V U Bee vatttu- 

Laws^ to build ni^w. TAXoiJejuieis.(S 

' Can. Judigi. 3. Et 

. . Caif. Car. Cwfiduit 7. fyna Jk Judais. 



--•>. • 



» t 



ft! They wcrfe "not tolerated to 
'liave 'any; Cfiriftiaii- Servants, -Nuir- 

'^is;bfMkii^tif€s:itan. Pr^fenti, I. 
'Bxird de'Judaif: ' Edi • conciti&mdtit 
conenii. '" 

» 

i2.By.theC^;Ca- ^; c-«. ,« »«»- 
no*i Law they might ntaiu 15, §. j» i». 

:n6C cbiii^ ' abroad on ^^^'"^ ^'^• 
■GdoiJt Friday. 



* » 



i ^. Th^y were not permitted to 
Mvtzt Garments ( c') ' 
eiaaiy 6f the Ghflfti- ^'^ ^■"^. 
aia FafliiOrif but -w^e to have diftlnift 
Habits^^ ^bal all flight know "theni to 
be liws. ''■ • ••■=■' ' - '-"*"' -.•■■■••'-• '■> 

\- » • t' f 4 14. They 



7a TbeCdfe tftbej^m. 

ft 

• 14. Tfc^ JOighc 

cJ^:SL^.^t not bef^J) Phyfidaw, 



fifb^. 1: ; or give raynck. to. any 

Cbriflian, ... 



1 



15. They' were not penbittcd to 

. ^1 , r rs ^ be of the Rtman (If) 

d^if, fg c^iictiu. ht Militn' (though they 

c«/. liw^*-^ ^ere permitted to Iv 

Advocates) by the Refcript of Hf- 
mriusy and Arcddins to KomnlianHf 

1^. The Jemhciag the greateft 
Ufurers in th6 World, and believing 
they may juftly rake the higheft life 
they can get, (even Z^furte centejfi^ 
^<, if they could have it ^ of us 
Gentiles, it b all the Rea(bn in the 
World, they (hould be limited in this 
partiailar) and not pernutted to take 
inore <^ us, than the l^a w permits us 
to take pne of another. j 

17. they 



I 



.pel Truths, and not obftinatelyrip 
rejed all means of Converfion, and 

,C;^indi»°> iU Satisfaaiotf of thofe 
ilGscfung iieai^nt wliic6.ke^ theqi 
r*ci^iioin.einbradng tbe Tmt.h.: Foi* 
vthene wiU he little bopea (or pofllbir 
JlQr) vof tfaeift ConvetfioiH if they hp 
pexipiitted. obfiinately <« re^iib .aA 
UaeapsofdoiBglfe. \ 






But enough li^ W > (;Q(y^ much) ojT 
this, I (hall V only add 
liiiwpld<4>t;evi50n. JiSSi^.^, 

(tiof^re. the" Qoiiquelt ,mei^. pag. 145.. 
^^i|Kiye:^9.';Xears a?, :•.;" . 
^) iand eoi^rjned by t)ie Cpnqii^ 
rours amongft other 1^ .^good Mi^ 
0f Edward the Confeflbr, and (b con- 
'-' - tiiMied 



I 



^$ theiiifefff'ihejkm: 
AUx4ndmm I^^, aliofcpte Aui^ares 

tarh ittC^diam Jnflihidfieum de Jk^ 
«fc«f, dt. p. pag;. 14.^ ^ 

VI. DecretHmXhregmiMrAdi'jH-' 
'd<ek^ ^ Saracettk, l\o.'6»' tit. 6» ' • 

"VII. Clemetitinar, libi. «;. tit. 1. di 
Jttdaif. 

•VIH. Cwvim ]hs CdnwlcH/fif tid. <5fe 

Jud^is, pag. ap5. . 

IX. Fredericus BaidnMus Cafitunt 
CottfciemMi lib. 2. cap. 6. cafa 5. p^g. 
188. 

X. CapHfdare CaroH Magniy lib. ^. 
cap* 1 20. ^ cap. 308. , 

XL Hen. AhhffHs ProbkfkinKm Th^ 
^hg. part 2; problemate, ar. pag. 

XirFefrifd* Crefpetitt4 iirfumma £tr^ 
v/<?/I T)ifciplitta Verba Jud^tOf^ pag. 

Xni. Hrl.'MelattSa)m. Epift.lth. i. 
epiftj 68.^agi 75. Itt Edk^iCorn, Bee. 

XIV. Mar- 



k « . « 4 



4io fftamf^jHi, Ji^. \ 5, ^^\ i J^v pig. 
contra ]uddos apud H«^. ^ Cmifii^ 

l4&^.^40i^Mfi^i)tim^v pag.^31. 



f^nj^J^$i.:\^ ' • ' ^ "'' ^ 



• ' «•- 



tm6). 23. cap. 5. pg. 40. col. 3.><^_^ 

i vXyilv J«i&^j?»ei' <&i«(^« <fc wrm^ 
«^ >;^« Ai^«^>; diktat* /ttl. rct<^v 4^^ 

XIX* StatHtum de ^udaifmo apud 
D. Md'z/Jkdttm Coohg Infiitit, part. 2. 
pag. ^o^' ^ Comment arium ejus ^ 

diBum St^HtHm' ' 

XX. jfytim 2.2i miseih 10, iil 
*L'^i jE/jr/^i occnrrunt de ludaeis. 

. XXL Er of nuts JSrocl^pMmmf Syjie» 
mate Thtelogia nmverf^^ art. 41 « capj 

3. queft. 



1 

tit. I* cap. 9« ^ Jitdneify Pag. a. ' 
Vbitmpa jftM^m . • - •• - '^- - •• '■■. ■-••*•■■ 

, XXV. GilbeftHS CemhYsr^H^ M 

XXVI. Videetiam(fiplaeif)S€rii. 

pc& inter Libras IhenUgkiifsi^g, 345)^' 
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(J) 
A Bnviate of the Cafe coii<^ 

y in the Varifh-Churcb of 
'and Cimay o|f Lia<:oib> 

& beftiitifyirig the Chort^ 
Ibttieof tliePatiMidtiers dldy 

I* Wnfli out all the Senttriccs ' ' 
JttI' Sitiptore Ibrntefly Writ upon 
tlie^WalU in tftat Chtirch. . 
' iv Then (wkhoue the Apftfo- 
batioii and A<JTice, or the general 
' Conient of the Parifli) they let up 
die ioM^es of^fite otCvtof the ^po- 
ftkt } which givii^ great Offend, 
{for thirty fenit of the ^ 'Parifkimers *itmitm 
did mkr their Ands prote/la^mftjISS^iJiSii 
it) they procured an Order from the 2f ^,^g^ 
Depu^-Chanedlor of JL0(«l», to«i»^ \ 

B 1 ap- 



4 The Cafi (f fett'm^ up 

approve and conlinn what they 
bad done, aocl.aiichorize themco 
iet up (as chey were ple^fed to qiU 
• them) more Effigies, 

^ . By this Order and Authority 

they let up the Images of thirtm 

Jfojiles, Sc. ^aul being one : the 

Image of Teter they placed above 

xhcTenCimmaMlnientSi and that of 

jPauly above the IQr^'s Armsi and 

ihc Holy Gkofi iqi the Fornt| of a 

^oye, over them i and (id con- 

t Exod 34. .tempt of the Iraitflatim o£ the. Bi- 

l^niJautit J>le» approved and received in the 

''*''^^. Church of Emlaud, and rn comcU* 

wbtrm tbmr ^ticc With the p'rcoteous 4fia rtdtcmm 

Z ^^s fulmar f Latine) they /»/Bwf Mo^ 

SfJfJ'^ "^^ '^^^° (when they had dqnc 
r«r«rV)tfi^ all this) they did (ex'popfailo) ffC' 
Sfm£^it, tition tliie Bifliop for his Approba- 
RefpiciKiebM, tion of what they had .done, who 
Fa««Mofifc .denied their Petition,, and tor Rea- 
. fons gi V|n them (ibmc of which 

here^ 



<-► 



Images in Q)wrehes. f 

hext follow) told; tbeip, that he 
never wouUy nor (de jure) cauld ap*^ 
f^dVe what they (mthout and againji' 
Lam) had done, 

5. Laftly, The Chancellor ?i«/7j 
theOrder of his Deputy J as to the /e^- 
itng ftp of thofe Jmagei : and thole' 
who had done that Work, {vrith;- 
bixi^Confentofthe'PanP)} sippcaX . 
to the Arcies, where tiow that Ap- 
jpeal depends. 

This is the Sum of what the 
fainter and TariJhion£rs hiye done, 
(lii (etting up fb many and y»c^/m<i- 
^Sy as (I believe) no Cntirch ia 
c/^lahd has feen firicc our Refor- 
Ynatibn, and (ihope) never will 
permit) and what the /)^p«?>C/»it«» 
iceSor (as he and they thrnTk) fow^r* 
>ne</. ' But what they have done is^ 
Unwarrantable and d>folutdy llkgal^ 
contrary to our A«oM>«Zi/iiiv, again ft 
the Authority and DoSfrine oftlxG^urch 
ofEnglandf Ded^rcd^nd Eftahlip>ei 

B 5 both 



S The Ofrtf fiuk^ up ' 

bath hy am Brkjufiicd €^4^"^ 
Lam, and (to omit ocfaer«) i» 
4)f(e parttculacs. . , 

~ I . It is coofelTed, tku fio he$uitf^ 
Qmchs (which thcf pretfiufed^ is 
4 JPio#* W W'wtibif WwL . i\|C in 
<d«ing this, the Waj thej took nm 
'Um4nan$abk and Ul^l } fpr- am 
Su^nuB fomer ^cckfiaftied iths 



J^Jjg"2J^Ki«g in H CpnvQcation) recjuire^, 
t J. * * That, our Churches (hw^. k iftmlj^ 

"JX^uSlS^^^viJfifiy mH according to the fA- 
•f omAit, iMtnouf of ah km4fit^4mttr and fomt . 

j»««t«, p. 77. j^ip <r4ri/«w;i^^ b^t a^^ 

^*^^ po(e ,' in which Honwly (comp^.* t 
L& / (»ii0 fed with the a</ ^aifc of the f JFrnrnt ^ 




*^^'*' '^^^ they 4e^/e and pofl«reiwr a«rflKr^/ 

a. Their r4;^n^ 0^. ti[« Spttwces 
^f Scripfure^ formerly writ upon 
the Walls, was ahfiiuteljf Itie^al, and 



1\ 



'' Jm^s m Chiarehes.' 

if im Law WafrAntaMfe: Fdr tKofe 
isitk^ce^ \V€r& placed tfeere (as 
appears by the j Canoo) hf tht\^^^''Sl 

n'ocadpfl ? iircl therefore ftn? tht 
PaMter Mf^OFffl^tsmys toeakeaway 
tifar, wKieH the S«^rf«e f*o»6' IW 
J^ tyifrefS Canfot ptac^ thepey miift .V 
^ necdfiey beHnwarrantjbie aiid 
^bfoldtetf lll^i ■ 

Kfof coqM the Deputy- Cbancel- ^ - 
lor's Owfcr (got expoftfoBo) cw- 
jf?y»i what thdy ha<J UlegalfjiJme J ' 
F<Hr fc fe both- |^w/«f <«irf Laitf, i^t ^confeowdd 

bfcaufe .Cotkfirmacion always pre- ,& w^i^* 
fiippofeth fcmtantecedem ^hi * in SJI;,^/* 
tbe thtflgto be confitmec} : It <Joes t qju eoRfif 
not^ea^ (^bt^ but docs onty»«»%g« 
ftfm^hen m attecedetU! k^hn ^jght, «>««• ^Mtut 
Now it i» (jcrtain thit the farifhio- ^ & fi JS 
TWr^ Jkdl W9 ^k *o ratine aut tnpfeS*ftiv? 
Texts of Scfiptore, which the »Si«-{^^^^ 
f^tm^ Juthotitj had placed there, At ife* 



v. / 



8 \7%e Cafe (f fittk^ uff 

and cher|e£bre no Order (gpt exp^ 
facio} cou\d cor^rm xirhsit they iiid 

;. Nor eofild thjc I>eputy«Ghai3r 
/ fxUor s Order (if tbey ha4 pfocur 
re4 ic before they went tp razeouc 
thofe Texts of Scrigcuce formerly 
writ qppnthe Walls) have givea 
tjiefTi any juft Power to raze otn: 

!aocra 

» «ie- 

bdtt pro lofe- 

t^. >% i n^U the SeMenci of the Suprtwe: 
*.Reg.tf4v I Icnow th^c Pope Ofegnry the 

Firft (^one of the nrft iintrqducers 

bf Popifti Supcrftitiofl abpvit Incia- 

ges) tells us, that A«i^« art LiSf- 

*^^j^-'ni£iis !8o(iA^, and that TiSiuns are- 

ra. hocUwxktU^'p^fitdk tO IdtOtS wh(> Cafimtj^ iff 

ffiS^mSri' f/-'^ Scri^um are to thafe phocan read 
5A-S^^- ^ Aflertion evidently, er- 
Efif. ad ^«i- roneous and impious. And yet 
jS|^?49? Vide the Tr^«f-Cortventicle, tothelame 
' ;?1^:,!;':s;,purporc, &ith, That.I«i^Mi»y?i'«£l 
j««y»«»v and imfim the f^^ m tj^ Articles 



• •— 




Jhuigfi ijt Qmtches, 
t9 thtir rrm &' . t,no«jMt EpUbopi it. 



r. » /^ j~Al • L *ur>s ««dtri ft tonfinwrt 
»4^^ But UOd Altn^Il- Bc^mIjub kAnkidii FUa 

ty by his Prophet telU us, KSSS*SS? 
That &■«".«« I r»«J<r* SS^-^SS, 

of happy Mcmpty, an4 TifaKl^'a, i^ ' 
hjs pious and learned *^'?3f »»♦ 
Convocation well knowing, v}d --^ 

that the Church of Bngltaui ha4 
condemned fkyer/fi^ i^ of'hiagn 
in mr Ckircbesy (as (hall anon ap- 

pearjth^y Decree and Command^ 
That ii^ead of P«pifh Images, 
which were Teaclxrs of LitSy did - 
Tm CmmMdmnts, and chdce * Sen- * canoow i j^r 
^<wi«^ of Scripture^ OiQuld be writ '* 

upon the Walls qf our Churches, 
whence (without fear of Error) 
ti»^e9flem^kU4mf>iyim^inM'' 
liUe Truths, And here the Saying 
qf an antient and esxellent Perlba 
^ worthy qf our Memory and 
Coniidcrati^n j 'tis this, Thy de- 
yei'Ve.rom'). »^ (asthePapilhdo) 
• ' . feek 



* 

to 7hC^(f/etth^9if 

4tdfi^ttrlgf, 

p"^Mi"fc fe»l ^atiphmfiy wJio wtire for <=*- 

m^SSl awicntly wrk upon the ^WalW, 

'^•s*?' ittnc^^ inftead of them, writ foin«, 

> other Sentences of Seiipiufe in le- 

tmiX Places where none wese be^ 

foie. But this does not (^eenjk, hi^ 

I. This was not <iofie eitl feme 
1 time after eKev KacI imiflted their 
Work, wafh a out the Te«tj of 
Scripture antieiitly writ upon i^ 
^alts, atKl let ufr all ^ir fmages: 
Wher^ finding what they had (^e 
Sheafed roaknyy fp&vtictthr^ their 
Bifhop) and that their Procetcfings 
were eehftired ^ Megeifj and hy nc^ 
Law WarramaUe; then, and not 
tili then, they eau(^ k^se other 
Tes^s of Scripenfe to W \*tit irpon 
. ^e^alls. " »* And 






t, 404 thii they did widfoiKi 

^<ri or any who had ?he (V? ^ • 

timrS^s V, WhcfejB the Quiofi ic- 

Scn|p>t3^( ,il«)pld be writ uppn the "**• *^*** 
Walk ' Apd we may be fiwc that . 
the pipys 49d learpaJ King aod 
Convocation, who made chat Car - 
.l)0n, 4id AQC it^end th^ the igm- 
rfB$ ^mur 4»d poor fofipmim^ 
\m iome who had more l^nder^ 
.ftandinf, i^Cm^QfthdrSpul?,. 
iUoM chpofe iuch Sentences. a« 
Qmid he foe th« Peoidcs Edificati* 
pfi,^x)o|t]^4i{iaiKi|>etanent. BiK 
no xaore of this. Foe althoiigj^ 
whai: ;h^ Pmttr a^ a fm piinm 
ferfm^ did agFWft tiieCanon and ^ 

CwiCMtioii o£ the %iremi iPoipeir, 
was l\]lig^ and by no Law &%• 
ranta^ |(et the 7«rrtig fijii £ni|^^ io 
tl« place of t&i^ Sentences oC 



\' 



t», ' Thefafe if fettirig up 

was much worfe^ as {seing repugninc 

and dirciftly contrary to tbe.Db'^ 

Br'me of the Church of England, which 

has been and is ap^oyedy and' by 

our Sw^rewe Pover at prcftnt ftands 

eft4hlip?ed by our good Laf^s Eakfid-- 

pical and Civil. That this may cvi^ 

dently appear, it is to be cbnfide- 

redi ' _^ ■' 

I . That the P opifli Churdi ih 

f heir Trent'Coimciiy ("which to them 

is an Oecwmnical and Qemral Coutt" 

cil) does define and conmandy in ptf 

•toagiaft ics to their fuperftitious and Ido- 

rc vkginis.'ft Utroos Worfiiip o( thcm, That the 

Si^'tS: Jmages of their Saints he had and * te^ 

kiSwdSfcl" tainednme ejpectallyinChureksyWherc 

"nemte, cifq} thc ooor Peoplc ma'v fee, and have 

bita impercicD.. opporramty to worihip them . 

rf'k'^Sa's. 1. That in the Reformation of 

itP^'k V* °"'- C^"'^<^'ii ^^^ Supreme Fowers- 
Dcrtc smao. i^ho rcguUrly b^un, and|Hoa/ly 

S^^SmT"* ^P^ happily finim'd i^, exprefly 

condemn d not only t\it wHhipping 

9f 



f f 



Junius in Cbnrchet* i j i 

Churches* . . ^ ^ 

, This docs evklcntly appear in 
6iir JtAhmtick ^cords (to (ay no- 
thdag c^ our Letrned particular • 
Writers) publiflicd by Suprme Adt- 

fibiiW^ to'diat purpose. For, 

I. BytheInjun<5t;ioris.of£i/ii>.<J. , 

it is commiancied tHus, t ^''^O' 7^**'' IS^jS*« 
tik^ away and lUterly deflroy /ill SJjrimSf » ta^ii* sttC 

66C. and off ^iBtureSy ^^tin^s, and^aigfaiS 
aU SHonumiMs 0/ li^ry and Super- ^J^^mT. 
ftitmf that there remain m memory 0/ 1»>/«»*-.2^ 
thmiffWallsy Windows, or elfe»herey 
&c* ,•■•.' 

z. And about three or four 
Years afr^r, in the lame King's 
time, it isby Aa of | Parliament K^H 
exprefiy required, Ihat all Ttnaget £««»«* ^oir 
rraVeni caxlfed or^ patnted^ which yft ' - ' 
Jiand in my Church, ffould he defaced 
and deflroyed. _: And, though this 
Statute (in fai^our of Popiflr So* 
perftition and Idolatry) was ^'re- Jj,^?™"" ' 

pealed . * 



s 



14 ' TUQifr of fitmgMj^ 

peakd by Q. M4ry, yet di^ Q^eh « 
t awwM Statute was by good K. J^anes \ i&^ 
2^ ^' pealed ; and to prevent abddileott- 

rage Popety, that Staicute^£c/iK.^, 

was exnefly revived, add $b to- 

mams mil obligatory. 
irut^iimiu %. Queen Etiztbeth in her i lit* 
ulk hir sja- jVLoctioasy Jt^MHtt, i^. rencws cfae 
S*^ In jiinaiott of B^. 6, in the faiiie 
»iy • *gj My Words, That all Jnu^Sf ^^amti^ 
a}. * . and^i^a, fifodiie takmout of aH 

(harchtSj &C. ' ^ 

4v And the Hatmiks poUiQiied 

by X^B^T^eth tell tis, that Jn<|;ti 

de kt&.o were ttAm out of Churehu t 
'fin (fif Aw/r For the Honiily lays;, * That (he 
JSiS:i»- Chtrcks were fcamred and f wept froth 



mmtiiw,. whkh defkd them : By which, asap 
SridfJ^-i^s are frincipally imant. 



vtK 2. MMd'tbh pears by the faid i Homilies, hiA' 



MtikftktKvit 

mdctruta^uh t'Ucohi, Amo t6oz. Cm. 8$. 

f Stttbt fic9adTsrt~«f tht HmU) fir tl» r'^ifi ^.CJUfrdMS* VH' 7* 
4t!l»fit9'i'B»^if.MUKliu^*ftbtfj(«rtfaldE£tkiit t^^ 

. - ■•• J. to 



. 5. To tke fame puipoJA C^uAf 



*U5,_ IW J&M^^ »i«re MBn^-rmt JgJ^ 
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t Chiicch of. J^md, dofk bodi %r i>»i. « « 



bein4n^ Chrchesy ^ Plater rfOi^« '^i'* ** 

B^iIie P^emiHes kaif^y and I 
i2«Uev€ ooes a^tpear, tMt m tkb 

r£m¥ed aod^^a^ hf the St^<em 
136(} and pabliM^d it| C^^Mffi of Cc^ 



.1^ The Cafe (f/etimg iip 

I tnacion, That our Rcformets have 

been £o zealous and indiicrcetl^ 
(erce againft Images, that they 
have condemn d the ingektom^A't y- 
^Mntir^y and even the chn( Ufe if 
hnagesj 
SA gyt th!§ is a malicious Cailumnyj 

and no nd Cmfeqmtce of our CW- 
c^x i)o^nW about Images^ as ha^ 
been exprefly arid publickly deck- 
ted both by our Church and Stat&i 
For, 

f. Our Churcili has declared ker 
Judgment, that all Images art not 
i ^'Jfj^*^ ahfolutely \ unlawful^ or fin^y for*- 
mff tgaufi tit hidden m the New Tejlament, but em'- . 
JSj«^rtf "£- h fofnej in fome Places a>nd Qrcum- 
^9:1fSifi^^"> when they may (efpecially 
pmi ktok, tf to poor ignorant People} be dange- ■ 

try : and more exprefly a little af- \ 
ter, the Words are thefe j We are not \ 

^^f^f^ wrought in Carj^ets, Hangings, J&a^, 

■ • ' &c. i 
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Jm<^i in CJmnhes,- y •» 

nory^ W cmdefhn the Art (/ Tainting 
^hm^^mkja^^ ^. Whence it i^ 
ciyjttjenc, tlia? pot Churcli is neitivct 
jigajnA: th^:Art of P^indQg, noc 
any Civil Uie of ImagiBs./ .: ; 
' . ' %;. Our Scaie.ha? (by fxfireis A(51j 
of Paxlislnaen^ declared, = even in 
me rime of our Reformation, Tnae 
tfajsy did not cfmdemn mj OyH Uffjof 
Im^s* , Boy.evgi in that Statute iii . 

which theyicverely condemn^ jan4 
fepmjiiand the deracingJm|tgea in 
Churches, they have this Provifb, 
5.^ * Provided always, TThat: this 'Videsraw- 
•* /Vvt.w^ll aotextend to any Ima- 4 Edvarditf, 
^fges or Pi^urcs, fetor engravea"^*''' 

"jOn any Tomb, in any Church, ,. 
f* Chappel, or Church- Yard, only 

" for a Monuncient of any Kingjj 

** Prince, Kpbie- Man, or any o- 

," ther dead Perfbn, which hath 

"not commoniy beca reputed 

*^ for a Saint, but chat all fuch 

C «lraa- 



« Images trtiiy^ cotttiniie. \^ 

' licence k is cViddc^ that <Ml 
, Chtoch at the K^foWnadWH 4i* 
Aot^iondekHh any CivilUfe^lMi'- 
oes, ito not in fected.PUees, at 
Church-Yarfs, Chi^fe ^ Gkit* 
thes, itiiifch lefs in ddbet Plates. 
Mflthat we may rti6re ditealy 

hi 0jmhs\ It h ftflftte to U<6^ 
f . That the Ghttri* of B#«iJ 

£*Tp dier. Son, otHbly^om a*^A 



«5,i<.a> i^ Wot If htiukrmi iukhetiH Mr iuA<f 






tinre h^<eiK ^d #iR i 

are 



* 



f. 



* . Imaps pt (%arch€s, / . •P 

-«#€ ivoi^l^ped in the Pdpifh . 
jCJiufcb) <iWj w fU Judgment ^ mr 
^Siurehy to be t^erMti in our Tenfhs^ 
Oi any Place of God's puHick 
\^arlfeip. For if th^ be, it wiU 

ger 4f Mairy. This, I conceiVcjis 
theafpr0£d and reetiyed ho^im xf 
ifee£«w?4 o^Engtaod : ixA chat iji 
may «So*b i>Uialy and diftin^ly ' 

^ip^ ta fc fo, I Wl ci|*^ ^^ . ^^ 
/i«^w««if <f «ir 0i«rc*,, and her ^^rf- ^ 
;j^ fc it, : iti ha? own €tpttfs 
feudist And an!ibiigi(t otherijbtn 
<«do ttianj to b^- cranfcriB'd) 
plainly tefb us J 

V. i, TW it is an ur^ thh^l ^^.j^f^ 
fl* Up hinges or Jddf (whidi; m her i»', pag- ?. 
*Jii%mertt figtwfythelanje thing> * ibi*ta,pag. 
«i iHtr ^htirches^ hec4ufe itviaygWe 

is inChmrches, pami" 









ii ^Oot^&r Waiiii an^HtnUifuly i^f'f ST^ 






^^6 ' 1U (^aft of fettin^ up 

libUoD, fwg. |, Jlat fettin^ up hnages k ^ Omr- 
\ ches, is to tU great and una^toUahU 
dtoigir ofJdoUtryi and that the Lav 
*mkmftt^ofG6dis^^mJiitf 

*'• 4. Thtt the fettir^ iftp the Jfit^e 0f 
fiUdeimiig. God, of our \ Slejfed SaViotir, Satty 
*^ ' SmtSy is mt tolendfU itt Chinches f hit 
• agmfi Go^s La», 

5. Wo he to the fetters up a^ mak' 
I tbUmt m- tofners of Images \ in Qntrches. 'y 

6, it is not pofjihle, if Images keitt 
*"|J*jyjf- Churches, to ^ayoid Idolatry*: ^ ' •, 

/, Images of Godf our Bleffei §4- 

rviour, and the holufi $mtttSf jm. j^ 

t Ibidem, pig. aU others the •{" mofidangerous to Jl>ehi 

'^^ Churches, 
I nadem, m. g . Images ihChtarches 4re « J Sftar^e 

and tempting of God, to the great datt- 
geranddejiruElimofrnaiy, 

-9, That images in Churches, ^ths 

Juc^meht (f the prophet and Apofiie, 

* uaitmr^ftg> are only ^ Teachers of Lies , 

ftJIfa^Jj iO. Gofshorrihle Wrath mnot hi 

tibideiB,|»a^ ayotded, li'ithout "^ tUter fAf^Jhtftglmor 

^^ ^s in Churches, . . . This 



/; 
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Jm^es in Qhttrches. 21 

This is evidently the expf els 
Do£krine of our Homilies, which 
yabfo|utiely condemns ndt only the 
wofjBppingy hut ha'\fing Images in our 
Churches. And it is no le(s evident, 
tfiat the Homilies, and the Do<' 
^ne contained in them, are both 
approyedy receiyed and efiablifhed by 
the Supreme Authority of our Church 
and. State, Canons of ConVocatim, 
and JBs cjf Parliament. This will 
appear, 

1 . By the Teftimony of King 
James y viho commends the. diligent rea' 
ding of our |j Articles and Homilies y Jet LwrStt 
forth hy the Authority (f the Church rf.^fj^^'f^ 

X^nglSnd. i6iz.7hiyart 

i. by the Convocation of C^i^^ 
Bi^ahethy (the Supreme Ecclefia- Jjg'j'^-i'^ 
ftical Power) which c^xprefly and . * ' . 
particularly tiaraes and i//>/>yove/ rt/T 
our IfomilieSy and declares the Do^r^e 
contained in them^ to he a^ godly Dor 
firine^ as ' appears by the * Articles *J^/^ *** 



11 TkCafetf fttting^ • 

i^wr Churchy comftoCed an4 fKrbl^' 
filed in thit Cpavocation, . 

}. By theConvocacioq.i ^<^o^ 

For as the Attide laft liamec^ de^ 

clares pur HoIni^c&^o Cocitaid i| 

t ,C(«r<»f<»oj»o^/« J)oRme. ^o the t CbnTocat- 

i6. on or King jamsy declaves m 

things contained in thai ArtkUy to be 

^reeabte to the Word isf God, 

B ibidoD, Can. ^. All the Oergy of J England, all 

^ ' GradtMtes in th^e liwveryiWi, jail 

♦ibidem,Qn. ^ Q,ancetlors, (^mmijfartes ind Offi- 

cialfy before they excrcife any jfec- 

cleiiaftical TuriQi<^ion, are wiU 

t ftiM,QB. lingly^ jifj(J exanimo j tsajfm^ con* 

fenty . a^protey dfkL. fubfcrm thefe Af* 
ticles^ and this PoitrinCy and that ah* 
l^^^ifolutelyymthout any | GUffesirSen- 
A'f't'HtV^festf their" own, ,• 
125.334- ^^ An<^ thefe Subfcriptions ate 

'*sttthispatitt required jfand fo the Dodrine (lib- 
ij Eiw._ «p. fcribed to confirm'd) by ieveral 
^w* 14 Car. 2. ■^ ^m Of Tarltament, 

firmty. . , ' 

6. And 



I ' 



SaptctA^ ^oyretf ot maintain any 

P9^rm f«^^ m repMgoaat t^ it, 

h^h by our \ Omtn t^kmmm tJiSSS 

m«9 fMht 4 huficM Cfeixjuwi*! ^^^ 

-IT ' 




evicl^Die Trueha, ijie luitur^il aii<l 
necefiary Confequences which fol- 
low from ^'^y tp omit 6thers, 





e, 



* r 

f * Th*? nei^ the Deputy^ 
'\otiii fJmoitif not lay mp 
Udow Om% hu or c^n baYe any 
j^ Anthoricyor Poorer to a^roye 
ift(i authori^ the ^toi^ up 6i fmh 
Im^e$ m the 0iutch, wKic^ by 
^e Supreme Fow«r ^oileiiaftral 
m^ Ciya, in Con vooidon az^i 
Pfiiii4ineac) b expreflyauicleninU 

G 4 as 



I > 



is altogether urikwful, anld tdthe 
TOor ignorant People perniciom. * 

• 2 . That they who maintain add 
encourage this Dodlrine of fetdng 
up Images in our Churches, if they 
perfift in it, are by our knowti 
Laws now in Force, to be excom- 
municatei ipfo faSlo ; . and if they be 
beneficed Clemy-men, to be depri- 
ved. Vulerirtt duorum intereft. 

t ' ■ 

3 . And ifany £cc!efiafticai Judg 
or .Court {ja^A ahfiiy (TiQiild ap- 
prove, authorize or encourage the 
Jetting up of (uch Images in our 
Churched, it evidently iR}l]ows 
from th& Premifles, that in (b do- 
ing, they approve and authorize 
that which the Church, of Bngtani 
has publickly declared to be dan« 
gerous, i^ainft the Law of Go^y 
againft Chriftian Religion, and (to 
many) pernicious Andtbeteibre 

we 



/ 

/ 



Images m Qkrches, 

vrc have leafbn to believe, that no 
good Son of the Church of Eng- 
hndy will approve, authorize or 
encourage' chat which his Holy^ 
Mothef has Co abiolutely and pub- 
iickly condemned. 
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J Jfrietti cfthUte B^f of linoobV, 
^ferving hot9 a^imurj it is to Protf- 
fiMf Writers to ehMrge en the Pt^fit, 
theTentt of Dominium fuadatut in 
-Gnxxi^ reiuefiei his JLorJ^if to rffihe 
'' him bo» far the (Mi tem is efe«rg«- 
i^ om the Chmreh cf Rome. Asl 
thexeimis his hosri^if vm fle^^ed to 
fend kim under his own Hmd stPtfer 
Orit ds foBoweth* 
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I . ► ... ■» 

. . - 

IK Anfwer to thisy I (halt % 
only a few^ thui|s> which' (t!9 
^ne) fe^n eeiutn aaci evideac ] 

Truthfe. ! 

I . The Queftion inuft be hel4 
Heg^tively; ^omimumnmfmdatui^ 

in Gratia i Neither Dmif^fnti ^«»*^ 
p9r4e, of i(»g;^ or iJtjfM^Jiraies } 
nor l)owM»(m'iS/w'iefMle, oT ths B^> 
^[ny>^ 4»4if 0ir^. This has been €4 • 
yidently j^toved by maiiy of our Jj^^^jM 
biyines, : elpecially and clcaiflj by a^^-w 
Dr.^ T>aVenant Biihop 6($alismfy, niaaa^^& 

4. The!Pdtt7?i(whdarebpththcJgS2^ 
Accufers and Judges} • do impute ^. «*i4«; 

thi^ Opinion to Wickitjf a.n6, Mtfy Sg.'^ 

and their Followers ^ and condemn . 

^he ppinion, attd them fbr it, a^ * ' • 

Bemtch) /or faying^ chat 'Domm* . 

um 



• • 



tZ Wkther Domnlon ■' 

um fmdatur in GratU : which ^is a 
manifeft Calttnnny, andnojuftot 
proved Accusation v as .might be 
proved out o(Hus his printed Wbrhy 
and (everal Manufcript Works of 
Wicklifm !BoMty's Library. But 
(hey bring thele lying Accufations 
^ainfl; tnenfi, that they may have 
ibme pretence to deftroy and mur^ 
^cr them. 

J. That erroneous and impious 

Cowtcil b£ Coi^Jiance, ^;?o 14x5, 
(which is an Oecumenical ahd Gene- 
tal Council at <I(me) having con- 
• fefs'd, that our Bleffed Saviour did 
inftitnte the £«cWt/^ in both kind&^ 
cJb^JJ they bkfphemoufly add, \Quodnwi 
stS'^' ohfiante Jhfiitutime Chrifli, they de- 
cree, That the 5<K:MiWMt fliould be 
taken only' in one kind* Whence 
Luther would not call it Cmc'dium 
Cotfianttenjey but Qncilium NON" 
OBSfJNTIENSE. Novir' this 
.Council condemns this Propofiti- 

on. 



h fmntlecl en Gme, ;i^ 

oit, Viitnmm funJatiiit in Gratf4 s. 

ift. In II John Bis and his iol 8 ^^^^ ^ 




^ ; zMy^ In ^ Wickliff Atd his Fal- 1*?"* 

.lowers*.'.' ^ ■ '.' 

' .: 4. Idonocfipcia^^/^Au' 

-thor, who affirms and approvies 

this Pfopoikion {Vbmimm fwd^L- 

tur in Gratia) in cbofe very Tetrns 

in which the, Councii o£ (^onjiamt ' 

lad condemned h. 2kS licretical y, 

-For thisL were to concradiffc tliek 

<wini. l^jrii^ples, and approve thit 

^for TwtfiJi, which their SHprdn^ Irt- 

< fallible iGiiidQ (a General Council) 

Jiad SjpwdicaBy declared Herefy. ■ 

- ^5. Biit the Chjirch ot.^(oim » 

:(l^i^h inotfaer Terms) xloth both 

profeS and. pradife diis bo^ripe;} 

-iihat Vminium fmdatw in Gratia : 

Fo* they (ay, thsLtJ>owmum fmda^ 

inrinSckK^^ligtomCathslicoy (fb 

<hey mifeal Popery, oi: the Roman 

Rcugioo). loihacifanyMan^ b3( 
t ' • • Apo- 



' '^b ^ Whither i^mhitm 

^Ky bf Hecdy, cJeoy a;nf Accieleof 
their Faith, he does not only lot- 
' Im liis tWntm over hi$ la^or^^ 
txit all his doods add Livelih«lBtl^ 
and hoi Life* hoae,. otnk dcertoalLife 
hamBm* TJiisistbcenoheomaacI 
lepioui Dp^OL&of die Churoh of 
fl^wnr, appzoved and viiidicated, . 
4iot A»ily oy cbeir SthcKknen^C^fitf 
€m9tt^r Simmfiiy Set hat reosi^ 
fM into thfi fS(K^ o£ didr (/fnifk 
Xtff^ AD cbeir laj^ mid (asiifa^ 

^uxA ideclcored and doolbBiBd iit 

dieir 6eittr4/ Ccnncilsi Tlfatdii^ 

' iRMty appear, ICbali {of :tiiany hull- 

fcniiJertc jBid gceat JNtlikQceSk- 
m^ } Jj^o f4B9y 4JiiiStitki Ji ^ 



n 



NJmntm urn fibim eo9coimimttm'i s; AoHmd- 
fii julkjttcttR fau^ t ^inscammii* £ t 

lfiiOdinmeotsto»^i)6iiet!e, and 
(u '{» is they am able) ju^ thli 



4. ^il{^l«}i^ iG^isyc^^ 
ami Wtied ob this Subje^ a^ 
fji^iws^ ikft, That for Hmfy ^ \ 

m'^ri dd/km) whicbiic had oy«i^ ^ 

his Childlf eb { IVe^^ ^«rr/Srt <(Ay« 

fitfeP0osy^ And again, J>^J«;;^^ 

^^jutetiji ^e^ijurfrhatmy ^^tkiic ^' ***** ' 
:^. i^ciatiiEjima-km id httDi' 



*• .\ 



•**. 



' doaJOEeh allandnliiocfe than I haye. 
(aid, and (buc q(\ imay Pop^ 
r4tiotts and Qmndlsy :J^iid.Eapa} C«»- 




SIS: aSE their Ghildren are made i»apj|bk 
ieotrttitk. of :^ny Benefice biOffice Ecclefia- 
•UfrSttwMB ftital .or Civile * B^etUmtni //% 

auedim^ium kcUfiafii&tmy fm f¥lf% 

feats kS^mfumt^JkirrkiiJ^ 

arejitiany otber CQaSaxht\fiti& iti, 

f Vide prtcil their f Cwow Law, wKidb txp^fff 

SS'-j;^. dedare, that Hercticks (that <^^ 

tap. Exttmrna^ ^^ '^ ^ggy any AitMc q£ theic 

STito *'' PopiRi 'Creed ) iofe all VommH 
'^'^ Ecckfiiftical and Civil, of which 

they were juftly potfdfed, before 
they fell from the (P<#» Faith.inta 
Jpehjy^ ^2S they Qxiiiu . .. t 



1 • 



t t 



he fcfundtdm Oracf. jj 

5. I^ftly, Their Ct^Kilium, La^^. 

txj^amtm Magm^ fuk hnocefltip Uiti. 
m wJudi there were (for fo they, 
tell us) 5ibout 1 1 OQ. Fathers j I ^y, , 
jthi5 great Q>mcU (which they ac- 
kaowledg to :bje G^»?m/ otOecume^ 
n'tcaty cxprefly declares, Thftt an 
Herftick (tho z J^ing Qt Emperaur} 
nicies by hisi Herejy forfeit all, his 
^rmim i and therefore with tfiecri 
Z^oimm muft be wFtdt fuYdatumf 
that is, in their Jpcryphd P.opiih 
Faith. . ypr if believing, ^ndqon* . 
tinuing in that Faith, do preserve 
fheirDon^inion ; and the rejecting 
it by Herefy, forfeit it ,* theisi it ne- 
ceflarily and evidently follows, 
that theit Roman Catholick Ei/V| 
is the Foundation of theif Pominif 
my' add.the Cauie which prf fet ve$ 
it, as J^rejy is , j;he Caufe why they 
-loiieic. And as this is their Popiifi 
amfAous Do^ripe, that jiot only 
SuDJ^i^, but Supreme (JovcrnOjTf, 

D Kings 



34 Whether Vonunion. 

Kings and £m()erotSt ftirfeit tKeif 

Dominions by Her^fy ; Co the Pra- 

^ice of theit Popes has in this cafe 

been (iiitably impious and (infuL 

I need not go ht for evident Iti'- 

Lf£S££^"^ in particular : <Pdul || IIL* 

>M», i<t?- excommunicates our i%nr; 8, for 

itlllie^ Herejyy abfolves his Subjects from 

}i.^^i^ allOtfTfo ofjilf^ance, and declares 

him to have loft all Right to his 
KitS^ Dominions. So Tim V. * for the 
BuHario,r«».2 fiui^ reafon, t because Q. Hi^fi&rtfc 

ng. 129. ^ <« .iv ^^ •> 

adt * W4ffi at was an Heretick^ excomrnumc^es 
j^jj'y^and depofes her, and gives her 

Kingdoms to <P/>////> the i^ of SpMn, 
who came with his great ArtHdia^ 
artd the Pope's Benedi^ion (which 
brought tne Curie of God upon 
him and his Fleets for there is no 
Power or Policy againft Provi- 
dence) to uke {KiiTeffiotf of It; m 
1 5 8S Jn profecutionof thcfe fftnr 
eipieSf ttiany hundred thodfands 
Iiave been adhially murdered in the 

• Pa- 



.f 
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i'apacy ; either, I. By cq>en Waf,' 
as in France^ arid (he Countries ad- < 
joioing ^ iri Jrdtmdy in dtir late Re- 
beilipri, Crc. i. By their blopdy 
J^mfitim, 3 'Or ^adeaybur'd td 
i>e murdered by f<^et Cpnfpira- 
cief, as in 6m OumlPowder Treiiloni- 
and tnanyConipiracies^againft Q« 
EUi^My^ind oiir late gracious So- , 
Veraign*^ '. B^ bi$ Sacred, Majefty 
having gtacioufly promifed to 
maincain the Church of^ En^lartd^ [ 
as it is by Law eftablifh'd,^ (who* 
Kas ever been, arid I doubt not, 
will be £i}thful in his Promifes) 
this fecurte nae agairift Hich Festrs, 
and makeiis me Willing to' believe, 
that the impious Popim Principles , 
ifiall never be put In Execution id 
BtglanJ, Dtrtmomen^ ^i Joins j^^ ' 
teji ayeirunat pe^ii 

* 
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i$d ieuufi i» theft Timesi m/my nn^ 
90MU,ke thought Wits, amtwho fy the 
VMtty s»d Loofnef of their Prijtei- 
fleSf hsve bee» te^ftedfo rmUigH the' 
Clergy im, gefierdy ^mi btnte msde the 
Prieft-erm « Term im vog$ft, it if 
fhtmght JeafoitahU t<f ftc^ fifth P^tf$- 
in their Cmreer tonvis Jtheifm, h 
letting them fee fi-om wh^ ^^< ^w- 
viritkntEicpnrffion of Prieft'Crafi ^^Ibr. 
Nor fet is this Itte Reverend^^fMfs 
Tefiimony gfvtm in hif Letter ifsinfi 
the ReMlion of 41, ft Jo he coneeoTd, 
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• % . . . 

To •• • • '&>€,. 

• I 

•ft^ Hgy^mred Friendy 

Received yours,ancl return (what 

is inoft due for .that and many 

moreCi vilities) ray hearty Thanks, 
News here we have npne, and fo I 
cannot requite ybuf Kindne(s, by 
Ending you fwhat you fo kindly 
kftd ine) Intelligence^ You have 
ftm <4 believe) Meichiayeh Wprks 
C^ip\iOb,ced our^of Jltdi^n or Latim) 
)^EftgliJh, which came out the la(l 
^ear, i ^7 y . The printer (m the 

iecQnd<Page) &ys, itwasXicCT^i_, 
but tells us not by vwhom. In the 
end of ^, there is z Letter, of Machir 
-001*9 (fo 'tis pretended) in Vindicor 
Sm. ffUt Writings, Tha? Letter in- 
<leavours two thingis j 1. To mag' 
nify Veimcracy, (as the beft Govern- ' 
ment) and decry Monarchy. 1. To 
»dccry the Ckr^ in general (not only 
, ^ . D 3 thofe 
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38 p:e Sijhop of Uacoiti's Letterl 

thpfeof ^^e) as a (brt of Peopfc, 
fb f/ir froth hdjfy tfiat t^y kaVe nothing 
left of Integrity or fitmmty, (^ tells 
us of m execrabk innate iU QMlity iA- 
fifdrahle from the ^rieft-craft^rndthi^ 
fonjttration or Sfett of their nem-iny$nte4 
()raination ; and would have tkem 
roote4ytft fi>) <« not one Sibra werilefty 
■fSs-c, WHcn 'twas printed, (by 
whofe Authority or Advicfe I know 
pot) a confiderable Piece (one 
whole Leaf in Folio) Was left out,^ 
which I have in A(/^. and do hete 
piicrpfed fend you a Oopy of ir. 
The bufin^is of that Piece which is 
Jeft out^ is to tell usy'what h HjOt 
'^heBion^ (fo he pretends ,) and iir 
his Principles be true, we have had 
no (^ehellion in Englatui this 4oYcars. 
My humble Service to your Neigh- 
bour, and iriy honoured Fricndi' f 
ana in extreme hafte, and 

May 1 1, \ Your affe^icwate Friend aoflSo^y^^ 

• Thot Lincolne* 
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Omitted out of Mfeicliia vel V 
iMtevy in Vinikatim cf 
bifnfelf mi hk Writings, 

bemeen pag- 4> & 5- 

OW having gone thus Er 
__ _ in the peCctv^tim of ^hel- 

bony I think my (elf obliged to cell 
you what t conceive not to be (^ 
ieBim. Wbofoever then tajces up 
Amis CO niaintain thePoticick Coii* 
ftitution or Goveirnmenc of his ^ 
Coqntry in the (Condition it then }s>, 
I niean to defend it from beitw 
changed or invaded, by the iCraS 
or Force of any Man, (althokbe 
in the Prince or Chief Magiftrate 
himfelfy Provided that fuch caking 
up of Arms be commanded or au- 
thorized by thole, who are by the 
Orders of tnat Government l^ally 
kltrtifted with the Cu&xfy of thit 
/ . D 4 Liber* 



40 A ^ajpige omitted 

Liberty of the People, ^nd Fptih- 
^ation -xf the Govetnineht J tWfeil 
. . lioid to be (b < fat from fI(fheUmy 
th^t L believe it laudable, nay^ the 
Duty of every Member of 'fuch 
Common-yreakh : 'for he *who 
fights to fupport and delehd the 
'Goviemment he was both and Hyes 
Tinderj • cannbt defirrve the ^odious - 
"Natxic of %W, butf he-whp endea- 
"Vours to deftroyit. ; \ 
\ If this'be not granted, itwrillbe 

•in-vain to fr^meany KiixtMQnifr 
i'ch iee in the World j yet foclj Jis • Jit 

* this) Day the h»ppy ^Bwm und^r 

vovhfdh 'aimoft aU '£«ro^ lr<Ms, ib 
■ thfe BeoplC' of i*/4>tff^ 5/w»«j :Grp- 

'€$'c. wherein the Brkice ihath his 
,*Shair^, and ^the iPeople thdcsii- 
; -Whicjiilaft, if they h»i ;n6 meftm 

I of recovering their R^ts, if tia- . 

[ 'Jccn from them, or^effeiraing«dietti , 

^f invaded^ would 1^ in'thefame 

* ' * : Eftate, 



ilr-MaehkV^r^ tow-; .4^ 

3iiUte, as illhcy. hsd no TJtle |o 
^em, ibut lived -Bfideithe En^pife 
of Titrksy jor of c^^cqyy, r • 
: . Aad fince tliey have no c^et 
I^etnedy b^4>y Adrms, wad-^nuit 
wottld be of, ill CMikqn^ix %o 
make . ev^ \frtvatc; MSan r jci^g 

iTtrhicli they t^eJslkwI^i SiCk^Ai 
*a»-i^ S^ince CO kis) aie.ifivade^, 
which ^<»^l<ibe(apt C0)pFod}|Ge^ 
<j^nc^ ;ai%d foncie^ifEu^ tCi^(ys, 
■ WmlittltS' ;< / ' ihbref^^ ifr iesh heoa 
.thci^iea 

\ GuardUJistto^thdrX^ibi^irty:^. l^|()i(gh 
if k.bejiP5.i«rfjerwii?e4^fi^ . 

randaught! to be uhicifj^sq^xioi Tt^ 
.{y Ct in the;^«»i€/ )9f the fCouna^/ 
/which fbr-that'rea^t)«r;(^!aiQ> to 

^«wdfe their Share in.%:^5- 
« taignty, m iJMking-I#aws/^sr|«in^ 

'Monie^ ,ar0ireauen4y^^[f^||^I^ 
in^U tI^feiRegipQ$>ja4^(^?be- 
\.^; ' fore- ; 






4} A fajfage mkki 

fere«niefition<ed« Thefe are to j^- 
(ecc and tnaintain die OjxieK ^f 
the Governmenc, and the Laws 
^ftablifliM, (if k cacmoe be done 
40cherwiie)'CQ arm the Pjeople, »> 
' defend arid repel the Force div is 
lipoftthem* Hay^* the Govem> 

tnefit of ir^ri^ ^oes^rther j and 
becaofe in the IncervaU of the £- 
ibtes or Coorts, matiy Accidents 
may intervene^ to the pieiudice of 
• their l^i^ or KucMif, as they call 
them, uiey have, during thelnter- 
iniffic^^ app<»nced a Magiftrate, 
caHedJcrjIirfify who is, by me Law 
and Confttcution of that Kingdom, 
toafltabte the whele Peo]^ to 
. bisBahner, whenever fuch Rights 
are incrdach'd upon, who are not 
' only juftified by the Laws for fuch 
coming together, but are feveiely 
ptitii(fafableincaieo£«Re(u(aL So 
' . that there is no^uelljon, bui th^t 
\f^t1fmpoi Magm (at this day 

very 
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in lAxchwrtVs LeUef. 

very powerful, by the Addition of 
the Kingdom ct NafUs^ and of 
fiicf/y, and -the Unioii oj* Caftile) 
(hoaid in tiim cocome itmde cheir 
Kingdom of\(&ra^M with the For- 
ties of their n^w Dominion^ jumK 
endeavour to take from them the 
Rights and Ptitiled^ they ei^oy 
U^fuUy -by : their Conflituciony 
there is no quefttoQ, I %> but 
lehey tnay (tho their King be ther^ 
in PetfoA apainft them) jkflembk 
under their Jufituty ^md delend 
tifieir Libercies^widi^^ as. mdch }th 
fHpe, as if chcy were invaded by 
the I^iench,: or by theTur^: for it 
were abfurd to chink, <finjpe the 
People i«iay be legally af&ttibled 
to aj^ehend' Robbets, .nay, tQ 
deliver a PofTeffion bwkiyy^istmr 
ed aga;inft the Sentence of lome 
Inferiour< Court ; thiatithey ans^ 
and ought not to beftirth^fiiuelve^^ 
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to keep ia Being, and preserve 
^t CovcrniiieQt which maintains 
tjiemite ^({effion'of thekl^ibelrey. 
»k1 PrqMrtyi and defeivds their 
lives tod fcom being Arbiit&arll)ir 
. taiccdi aiwayi' ; 
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But { know thi$ clfat Tf 9tb re» 
^ives Ojppddicion in ^s unroaC^r 
•liable and .corrupt) .%e, wheli 
Menasd fnore.pronei0 fWiEiir t^ 
Eiiifts o£ Brinces th^ii: ^(xterl^, 
ackl the StkvouFiees a^e nc^iie i^ip^ir 
cfcfic 'COr<hear the. loipar^iaUty of 
]^wsji:thfln the Ss>m of :^rf^t$ 
Wece, .wholcfiinplaifitec], J^tsefft 
fririlas'^i i^zti At, ^Joiotagh they yf^t$ 
^neJi@eciclei^eq,in^voAi(C with the 
I^die^ianebVUnifter^ of tJMsK^^$ 
Bidst^W^- .^ they could Qpc Opr 
pfc^i, ISkmk'y WJisote, ikwlCiU th^ 
OiSperi bf: j6fti<:e in johe Scres^^ 
<ieti)r«iiingi^xuackeirKigh^iMie$i{^ 
^■f but 
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\m iMachiavcl'j htter.- 45» 

but 'tfee Exfccution of the Eaws 
would-telch ihtto as i^ell as oth^r^, ' 
who ifl- the* tkne of far^m^ it 
feems, found the Prince itfore exo' 
rable. Nay, the very THyines them- 
felves help with their Fallacies to 
oppugn this Doctrine, by making 
us believe, as I iaid before, that ic 
ii God's Will ^11 Pfihce^ fhould t)c 
Abfblute, and are (b far in a Con- - 
(piracy againft Manki nd, that they 
aifcrt that in the Text (T^ fhdl 
the Mttnner ef ymr ^ing he) God 
was giving that People the Jus 
©iVm«»i of Government, when in 
mxtn he was threatning them with 
Plagues of Monarchy. But I 
ipare the DiVmes here, fince I fliatt 
have occasion, in difcoUirfihg, of 
my next Accujation, to fiiew how 
that fort of People have dealt, 
with God's Truths, and with the 
Intereft of Men. And to be as. 

good 



good as ,my Word, I (halt pre- 
fea4y ^ftli upon thac Pouit, bz^ 
ying been lo tedious already in 
theibrmer. 
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• t A R AT J. 

Mt.Ccttwgtoi^s Cafe* 

F\%t i7» aftrr the laft wordi diU the Period 
P. lij. for AfffBa, md Aftid, ?. yu 
line 2^ f. exeufcy t. txicmi^ P* 1 17. K 12. f. 

P. 127. \.dniif€nid$. i. kge^ t. Rati. P* 131^ 

The Cafe of the 3F«^/* ^ ^ 

In title-Leaf, r. RipHUka. 

P. 8. innutrgim^ x.vidifs. P. 14. neaf the 

€iicl^ uvigiUmt. P.2tfv L2. x.fr4ja:ifi4. P* 

43* Lfr^iir. t.ftd!tkt$. P. 63. I7. ufriM^ 

€^M. Ibid. £iM, nr«». P. '^fo. L 5. after 
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